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भाग -- बड 3 - अप - ड ( 11 ) 
PAKE HI - - Section 3-- -- Sub- section (ii) 


( रक्षा मंत्रालय को छोरकर ) भारत सरकार के मंत्रालयों द्वारा जारी किए गए साबिधिक आवेश और अधिसपनाएं 
Statutory Orders and Notifications issued by the Ministries of the Government of India ( other than 

the Ministry of Defence ) 


वित्त मंत्रालय 

MINISTRY OF FINANCE 
( राजस्व विभाग ) 

(Department of Revenue ) 
श्रादेश 

ORDER 
स्टाम्प 

STAMPS 
नई दिल्ली, 11 नवम्बर, 1991 

New Delhi, the 11th November, 1991 
का . श्रा , 2939 . -- - भारतीय स्टाम्प अधिनियम , 1899 

S. O . 2939. - In exercise of the powers conferred by clause 
( 1899 का 2 ) की धारा 9 की उप धारा ( 1 ) के खंड 

( a ) of sub -section ( 1 ) of section 9 of the Indian Stamp Act, 
( क ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय 

1899 (2 vf 1899 ) , the Central Government hereby remits the 
सरकार एतद्द्वारा उस शुल्क को माफ करती है जो राष्ट्रीय 

duty with which the bonds in the nature of promissory notes 
प्रावाम बैंक , नई दिल्ली द्वारा जारी किये जाने वाले केवल 

described as 11.5 per cent National Housing Bank Bonds, 2009 
माठ करोड़ रुपये के कुल मूल्य के एक - एक लाख रुपये ( Second Series ) of the face value of rupees one lakh each of 
के अंकित मूल्य के 11 . 5 % राष्ट्रीय प्रावाम बैंक the aggregate value of rupees sixty crores only to be issued 
बन्धपत्र, 2009 ( द्वितीय श्रृंखला ) के रूप में वर्णित प्रोमेमरी hy National Bank , New Delhi are chargeable under the said 
नोट पर उक्त अधिनियम के अंतर्गत प्रभार्य है । 

Act. 
मं . 44/ 91 – स्टाम्प - पत्र मं . 33/ 79/ 90 -- वि . क .] 

[ No. 44 /91- Stamps - F. No. 33 / 79, 90-ST ] 
प्रात्मा राम , अवर सचिव 

ATMA RAM, Under Secy . 

( 4539 ) 
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मामा 

- मा 

- जागा - - - - - - - - - 
( व्यय विभाग ) 

अधिनियम के प्रयोजनार्थ संम्पदा अधिकारी नियुक्त करती 
नई दिल्ली , 11 नवम्बर, 1991 

है जो उक्त तालिका के कालम ( 2 ) में बाद के इंदराज में 

विनिर्दिष्ट लोक परिसर के संबंध में अपने निजी क्षेत्राधिकार 
का . प्रा . 2940 - भविष्य निधि अधिनियम , 19 25 ( 1925 

की स्थानीय सीमाओं के भीतर उक्त अधिनियम के अन्तर्गत 
का 19 ) की धारा 8 की उपधारा ( 3 ) द्वारा प्रवत्त 

या उक्त अधिनियम द्वारा सम्पदा अधिकारी को दी गई ड्यूटियां 
शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार एतदद्वारा 

निभायेंगे तथा शक्तियों का प्रयोग करेंगे । 
निम्नलिखित लोक संस्थानों को उक्त अधिनियम की अनुसूची 
में शामिल करती है, अर्थात : -- 

तालिका 
" नवोदय विद्यालय समिति ; और 
ऊर्जा प्रबंध केन्द्र, नागपुर ।" 

अधिकारी का पदनाम लोक परिसर तथा क्षेत्राधिकार 

के स्थानीय सीमाओं की श्रेणियां 
[ सं . 4 ( 1 ) – संस्था . 5/ 90 ( 1 )] 

- - - - -- - - --- 

( 2 ) 
( Department of Expenditure ) 

वरिष्ठ उप महालेखाकार सियारी बस्ती, गंगटोक ( सिक्किम ) 
New Delhi , the 11th November, 1991 

( प्रशासन ) ( लेखा तथा में प्राधासीय परिसर जिसमें टाइप -1 
S. O . 2940 . -- In exercise of the powers conferred by sub 
section ( 3 ) of section 8 of the Provident Funds Act, 1925 ( 19 

हकदारी ) / उप महा लेखा - टाइप - II , टाइप - III , टाइप - IV 
of 1925 ) , the Central Government hereby adds to the Sche 

कार (प्रशासन ) लेखा और टाइप - V के स्टाफ क्वार्टर है । 
dulc to the said Act the name of the following public insti 
tutions, namely : - - 

तथा हकदारी ) सिक्किम , 
Navodaya Vidyalaya Samiti; and 

गंगटोक । 
Energy Management Centre, Nagpur. 
[ No. 4 ( 1). E. V / 90(1)1 

[ एफ . सं . ए - 110 1 3/1/ 91 - ई जी 1 ] 

नारायण दास, अवर सचिव 
का . प्रा . 2941. - भविष्य निधि अधिनियम , 1925 ( 1925 
का 19 ) की धारा 8 की उपधारा ( 2 ) द्वारा प्रवस्त शक्तियों 

New Delhi, ihe 13th November, 1991 
का प्रयोग करते हुए केन्द्रीय सरकार एतदद्वारा निदेश देती 

S . O . 2942 :---In exercise of the power : con 
है कि उक्त अधिनियम के उपबंध ( धारा 6क को छोड़कर ) ferred by section 3 of the Public Premises ( Eviction 
अन सूची में विनिर्दिष्ट निम्नलिखित संस्थानों के कर्मचारियों of Unauthorised Occupants ; Act , 1971 (40 of 1971 ), 
के लाभ के लिए संस्थापित भविष्य निधि पर लागू होंगे , अर्थात 

the Central Governinent hereby appoints the officer 

mentioned in column ( 1) of the Table below , being a 
नवोदया विद्यालय समिति ; और 

gazetted officer of the Government, o be the Estate 
ऊर्जा प्रबंध केन्द्र , नागपुर 

Officer for the purpuses of the said Act, who shall 
[ सं . 4 ( 1 ) – संस्था , 5/ 90 – ( II )] 

exercise the powers conferred and perform the 

duties imposcd on Estae Officer by or under the said 
जे . पी . पाती , निदेशक ( ई . जी ) 

Act , withit the local limits of his respective juris 
dictiv in respect of public promises specified in the 

corresponding cntiy in coluun ( 2 ) of the said Tablc . 
S . O , 2041. - In exercise of the powers conferred by sub 
section ( 2 ) of section 8 of the Provident Funds Act, 1925 ( 19 
of 1925) , the Central Government hereby directs that the 

TABLE 
provisions of tho said Act ( except section 6A ) shall apply to 
the respective Provident Fund established for the benefit of Designation of the Categories of the publin 
the employees of thc following institutions specified in the officer 

premises and local 
schedule , namely : 

limits of jurisdiction 
Navodaya Vidyalaya Samiti; and 
Energy Management Centrel, Nagpur. 

( 2 ) 
[ No. 4( 1) - E. V./ 90- II ] Senior Deputy Account Residential complex of 
J. P . PATI, Director ( E .G .) ant General (Adminis - stall quarters having 

: 1ation) ( Accounts and Type -I Type-[ l, 

Entitlenients /Deputy Type - ] ]], Type - IV 
नई दिल्ली, 13 नवम्बर, 1991 

Accountant General and Type -Vat Syari 
( Administration ) 

Basty , Gurgtok 
का . पा . 29 42.- लोक परिसर ( अनाधिकृत दखलदारों की 

( Accounts and Entitle ( Sikkim ) 
वेदखली ) अधिनियम , 1971 ( 1971 का 40 ) की धारा 

ments ), 
3 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 

Sikkim , Gangtok . 
एतदद्वारा नीचे तालिका के कालम ( 1 ) में उल्लिखित अधि 

[ F. No. A - 11013/ 1/ 91 - FG. GI] 
कारी को उनके राजपत्रित अधिकारी होने के नाते उक्त 

NARAIN DAS, Under Secy . 
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( घ ) के अनुसरण में केन्द्रीय सरकार एतदद्वारा श्री मोन्टेक 
सिंह माहलुवालिया मचिब , ( आर्थिक कार्य विभाग ), वित्त मंत्रालय 
अार्थिक कार्य विभाग , नई दिल्ली को श्री एस . पी . शुक्ल 
के स्थान पर भारतीय रिजर्व बैंक के केन्द्रीय बोर्ड में निदेशक 
नियुक्त करती है । 


[ संख्या एफ . 9/ 41[ 91 - बी . प्रो . - 11 

के . जी , गोयल , निदेशक 


( आर्थिक कार्य विभाग ) 

नई दिल्ली , 4 नवम्बर , 1991 
का . पा . 2943. - केन्द्रीय सिविल ( वर्गीकरण , नियंत्रण और 
अपील ) नियमावली, 1965 के नियम 34 के साथ पठित 
नियम 24 के उपनियम (i ) और नियम 12 के उप नियम 
( 2 ) के खंड ( ख ) तथा नियम 9 के उपनियम ( 2 ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए राष्ट्रपति , एतदद्वारा भारत 
सरकार के वित्त मंत्रालय ( आर्थिक कार्य विभाग ) के दिनांक 
28 फरवरी, 1957 के का . नि . पा . 627 के आदेश में 
मागे निम्नलिखित संशोधन करते हैं , यथा : - - 

उक्त प्रावेश की अनुसूची में , 
( क ) भाग II में , “ बैंक नोट प्रेस, देवास शीर्ष के 

अन्तर्गत क्रम संख्या ( ii ) के पदों के 
सामने कालम 3 में " मुख्य अभियन्ता ” शब्दों 
के पश्चात " प्रबन्धक ( नियंत्रण ) " शब्द 

और कोष्ठक जोड़े जाएंगे, और 
( ख ) भाग III में "बैंक नोट प्रेस, देवास शीर्ष के 

अन्तर्गत क्रम संख्या ( ii ) के पदों के सामने 
कालम 3 में "मुख्य अभियन्ता " शब्दों के पश्चात 
" प्रबन्धक (नियंत्रण ) " शब्द और कोष्ठक जोड़े 
जाएंगे । 

[ एफ . सं . 4/ 11/ 90 - करेंसी ( बी . एन . पी . ] 
वी . के . वेलकुटी, विशेष अधिकारी, ( करेंसी एवं सिक्का ) 


( Banking Division) 
New Delhi, the 6th November , 1991 
S. O . 2944 . - -In pursuance of clause ( d ) of sub -section 
( 1 ) of section 8 of the Reserve Bank of India Act, 1934 ( 2 
of 1934 ) the Central Government hereby nominatos Shri 
Montek Singh Ahluwalia , Secretary (Economic Affairs ) in 
the Ministry of Finance , Department of Economic Affairs, 
New Delhi to be a Director on the Central Board of the 
Reserve Bank of India vice Shri S . P. Shukla. 


[ F. No. 9 / 41, 91 - BO.I ) 


K . G . GOEL, Director . 


नई दिल्ली , 11 नवम्बर , 1991 


(Department of Economic Affairs ) 
New Delhi, the 4th November , 1991 


का . पा . 20 45. -~- राष्ट्रीयकृत बैंक ( प्रबंध और प्रकीर्ण 
उपबंध ) स्कीम , 1970 के खंड 9 के साथ पठित खंड 3 
के उपखंड ( ग ) के अनुसरण में , केन्द्रीय सरकार , भारतीय 
रिजर्व बैंक से मलाह करने के पश्चान , एतदद्वारा, श्री बी . 
सुधाकर शेटटी , वरिष्ठ प्रबन्धक , केनरा बैंक, गोकुल शाखा, 
बंगलौर को दिनांक 11 नवम्बर , 1991 से 3 वर्ष की अवधि 
के लिए या जब तक वे केनरा बैंक के एक अधिकारी के रूप 
में अपनी सेवा छोड़ नहीं देते है, इनमें में जो भी पहले हो , 
केनरा बैंक के निदेशक मण्डल में निदेशक नियक्त करती है । 


S . O . 2943 .-- -In exercise of the powers conferred by sub 
Tule ( 2 ) of rule 9 , clause ( b ) of sub -rule ( 2 ) of rule 12 and 
sub- rulo ( 1 ) of rule 24 , read with rule 34 , of the Central Civil 
Service ( Classification , Control and Appeal ) Rules , 1965, the 
President hereby makes the following further amendments 10 
the order of the Government of India in the Ministry of 
Finance ( Department of Economic Affairs ) No . SRO. 627 , 
dated the 28th February, 1957, namely : 
In the Schedule to the said Order, 
( a ) in Part II , against the posts at serial No. ( ii ) under 

the heading “ Pank Note Press Dewas " , in column 
3 , after the words “ Chief Engineer" , the words and 
brackets “ Manager ( Control) " shall be inserted ; 

and 
( b ) in Part II, against the posts at serial No . (ii ) under 

the heading Bank Note Press, Dewas ", in column 
3 , after the words " Chief Engineer ", the words and 
brackets " Manager (Control ) " shall be inserted . 

[ F. No. 4- 11- 90- Cy . ( BNP )] 
V . K . VELUKUTTY, Special Officer ( Currency & Coinage ) 


[ सं , एफ 


9/ 24/ 91 -- बी . प्रो . -]] 


New Delhi , the [ lth Novernber , 1991 


S. O . 2945. - In pursuanic of sub - clause ( c ) of clause 3 
read with clause 9 of the Nationalised Banks (Management 
and Miscellaneous Provisions ) Scheme , 1970 , the Central 
Government, after consultation with the Reserve Bank of 
Indiu , hereby appoints Shri B. Sudhakar Shetty, Senior 

Manager, Canara Bank , Gokula Branch, Bangalore , as a 
Director on the Board of Canara Bank with effect from the 
11th November, 1991 for a period of three years or until 
he ceases to be an officer of Canara Bunk , whichever is 
carlier. 


( बैंकिंग प्रभाग ) 
नई दिल्ली, 6 नवम्बर , 1991 


का . प्रा . 2944. - भारतीय रिजर्व बैंक अधिनियम , 1934 
( 1934 का 2 ) की धारा 8 की उपधारा ( 1 ) के खंड 


[ No. F. 9/ 24 / 91- BO. I] 


- TANP 


- 


फ 


. 
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cllect from the 14th November , 199 for a period of three 
नई दिल्ली , 13 नवम्बर , 1991 

years or until he ceascs to hc # 11 officer of UCO Bank , 

whichever is carlicr . 
का , आ . 2946 - - राष्ट्रीयकृत बैंक ( प्रबंध और प्रकीर्ण 

[ No. F. 9 / 36 / 91- BO . I ] 
उपबंध ) स्कीम , 1980 के खंड 5 के उपखंड ( 1 ) , खंड 

___ M . S. SEETHARAMAN, Under Secy . 
7 और खंड 8 के उपखंड ( 1 ) के साथ पठित खंड 3 के 

वाणिज्य मंत्रालय 
उपखंड ( क ) के अमनुरण में , केन्द्रीय सरकार, भारतीय 

( मुख्य नियंत्रक , आयात -निर्यात का कार्यालय ) 
रिजर्व बैंक के साथ परामर्श करने के पश्चात , एतदद्वारा 
भारतीय स्टेट बैंक , स्थानीय प्रधान कार्यालय भवनेश्वर के 

आदेश 
वर्तमान मुख्य महाप्रबंधक श्री वी . बी , चडढा को उनके 

नई दल्ली , 15 नवम्बर, 1991 
द्वारा कार्यभार ग्रहण करने की तारीख से 31 जनवरी , 

का . प्रा . 2940.----मैसर्स मोनिका इलेक्ट्रानिक्स लि . को 
1994 तक की अवधि के लिए न्यू बैंक आफ इंडिया के मामान्य मद्रा क्षेत्र के अन्तर्गत वी मी भार ( जे मी बी ब्रांड ) / 
प्रयक्ष एवं प्रबंध निदेशक के रूप में नियक्त करती है । 

14" रंगीन पिक्चर टयूबों के लए बी टी डी एम के आयात 
[ सं . एफ 9/ 45/ 91 - बी , प्रो . - 1 ] के लिए 12, 97, 297 रु . ( बारह लाख मतानवे हजार दो 

सौ सतानवें रुपये मान ) का एक पायात लाइसेंस सं . पो / 
एस / 2019553 दिनांक 9- 3-90 दिया गया था । 

___ फर्म ने उपर्युक्त लाइसेंस की विनिमय नियंत्रण प्रति 
New Delhi, the 13th Novcimber , 1991 

की अनलिपि जारी करने के लिए इस आधार पर आवेदन 
S . O . 2946 . - In pursuance of sub - clause ( a ) of clause 3 

किया है कि लाइसेंस की मल विनिमय नियंत्रण प्रति कहीं 
read with sub - clause ( 1 ) of clausc 5 , clause 7 and sub 
clausc ( 1 ) of clause 8 of the Nationalised Banks ( Managc खो गई अथवा गम हो गई है । प्रागे यह भी कहा गया है 
ment and Miscellaneous Provisions ) Scheme, 1980 The Cen 
tral Government, after consultation with the Reserve Bank कि उक्त लाइसेंस की विनिमय नियंत्रण प्रति किसी भी सीमा 
of India, hereby appoints Shri V . B . Chadha , presently Chicf 

शल्क प्राधिकारी के पास पंजीकृत नहीं कराई गई था और इस 
General Manager , State Bank of India , Local Head Oflice , 
Bhubaneswar 28 the Chairman and Managing Director of 

लिए सोमा शल्क प्रयोजन प्रति के मूल्य का बिल्कुल भी 
the New Bank of India for il period comincncing with tho 
date of his taking chargc and ending with 31st January , इस्तेमाल नहीं किया गया है । 
1994. 
[ F. No. 9 / 45791 - BO . I ] 

अपने तर्क के समर्थन में लाइसेंसधारी ने नोटरी पब्लिक , 
दिल्ली के समक्ष विधिवत रूप से शपथ लेकर रसीदी कागज 
पर एक शपथपन्न दाखिल किया है । तदनुसार मैं संतुष्ट हूं 

कि आयात लाइसेंस सं . पी / एस / 2019 5 53 दिनांक 9- 3-90 
नई दिल्ली , 14 नवम्बर , 1991 

की मूल विनिमय नियंत्रण प्रति फर्म से कहीं खो गई अथवा 
का . आ . 2947 --- राष्ट्रीयकृत बैंक ( प्रबंध और प्रकीर्ण गुम हो गई है । अतः यथासंशोधित पायात (नियंत्रण ) 
उपबंध ) स्कीम , 1970 के खंड 9 के साथ पठित खंड 3 श्रादेश , 1955 दिनांक 7-12 -1955 की उपधारा 9 ( गग ) 
के उपखंड ( ग ) के अनसरण में , केन्द्रीय सरकार , भारतीय द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए भैमर्म मोनिका इल 
रिजर्व बैंक से सलाह करने के पश्चात, एतदद्वारा , श्री एम , गय क्ट्रानिक्स लि . को जारी की गई मूल विनिमय नियंत्रण प्रति 
चौधरी, सहायक , मुख्य अधिकारी, कार्मिक विभाग , यूको बैंक , म . पी / एस /2019553 दिनांक 9- 3- 90 एतदद्वारा रद्ध 
प्रधान कार्यालय , कलकत्ता को दिनांक 14 नवम्बर, 1991 की जाती है । 
से 3 वर्ष की अवधि के लिए या जब तक वे यूको बैंक के 

उक्त लाइमेंस की मुद्रा विनिमय नियंत्रण प्रति की अनलिपि 
एक अधिकारी के रूप में अपनी सेवा छोड़ नहीं देते हैं , इनमें 

पार्टी को अलग से जारी की जा रही है । 
से जो भी पहले हो , यूको बैंक के निदेशक मण्डल में निदेशक 

एफ सं . सप्ली . / एन एस / 993/ एसएसआई / एम 90/ एसएलएम / 
नियुक्त करती है । 

1310] 
[सं . एफ . 9/36/91 -- बी प्रो 1] 

एम . डी . कैम , उप मुख्य नियंत्रक आयात-निर्यात 
एम . एम . सीतारामन , अवर सचिव 

MINISTRY OF COMMERCE 
( Olice of the Chief Cortroller of Imports & Exports ) 

ORDER 
New Delhi, the 14th November, 1991 

New Delhi, the 15th November , 1991 
S .O . 2947. - In pursuance of sub -clanso ( c ) of clause 3 
rçad with clause 9 of the Nitionalised Banks (Management 

S ( O. 29.48 - M . Monica Flectronics Id. Here Antel 
and Miscellaneous Provisions ) Scheme 1976), the Central 

1m import 1 cence No . P / 5 / 2017523 dard 9 . 3 -90 for 
Government, after consultation with the Reservc Bank of 

Rs. 17 .97 297 (Rupees Twoleve lakh ninety Seven thousands 
India , hereby appoints Shri S . Roy Choudhury , Assistant In hundred ond ninety seven only ) for ipirort of V . T . D . M . 
Chief Officer , Personnc | Dep .lytment, UCO Bank, Head Office . for VCR (JCV Brand ) 14 " colour pictur mbes under 
Calcutta , as a Director on the Board of UCO Bank with 

G . C . A . 


[ भाग II --- 3 ( ii ) ] भारत का राजपन्न : नवम्बर 30, 1991 अग्रहायण 9 ,1913 
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The firm has applied fur 1594c of duplicate copy of Ex , 9 . 3 -90 has been lost or misplaced by the firm, in exercise 
Control Purposes Copy of the livementioned licence on of the powers conferred under sub - clause 9 (cc ) of the Im 
the ground that the onlylil Exchunge Control Copy of the Puri Conrol) Order, 1955 dl. 7 - 12 - 1955 as amended, the 
Jicence hits been lost or misplaced . It has further been said organ FX, Cunírol Copy No. P / S / 2019553 dated 
stated thut the Exchange Control copy of the licence was 9 . 5 -10 issued to M / S. Moriich Flectronics Ltd ., is hereby 
not registered with any Customs Authority and is such iho Cancelled 
value of the customs purpose copy has not been utilised 
it all. 

A duplicatc Ex. Control Copy of the said licence is being 

is . lied to the party separately . 
In support of their contention , the licensee has filed un 
affidavit on stamped paper duly sworn in before a Notary 

[ F. No. Suppl.- NS / 993 / SSI / AM. 90 SLS/ 13101 
Public Delhi. I am accordingly satisfied that the original 

M . D . KIM, Dy. Chief Controller of 
Ex. Control Cory of import licence No . P / S / 2019553 dl. 

Imports und Exports 
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खाध एवं नागरिक पर्ति मंत्रालय 

( नागरिफ पुति विभाग ) 
भारतीय मानक ब्यगे 


नई दिल्ली, 24 अक्तूबर , 1991 


का . प्रा . 2949. --~- भारतीय मानक ब्यूरो ( प्रमाणन ) विनियम , 1988 के विनियम 5 के उपविनियम ( 6 ) के अनुसरण 
में भारतीय मानक ब्परो एतदद्वारा अधिमुचित करते है कि जिम जिन लाइभम ( मों ) का के विवरण नीचे दिया गया है दिए गए 
हैं , वह वे उसके उनके सामने दी गई तिथि मे रद्द कर दिया गया है दिए गए हैं । 

अनमूची 


लागेमधारी का नाम व पता 


लाइसेंस संख्या तथा 
दिनांक 


रद्ध लाइसेम के अन्तर्गत बस्तु / प्रक्रम 
तथा सम्बद्ध भारतीय मानक 


___ रह किए जाने 

की नारीख 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- - 


- 


- 


- 


- 


- 


मी एम/एल 2197964 


1991 - 02- 16 


में . श्री समका दिन वर्ग 
अयाथिल वइडाकीविला , 
डा . -क्विलान- 691010 


खाद्य मेलों और बनस्पति हेतु 15 
किग्रा . के चौकार कनम्नर , 
पाइएस : 10325 -- 1989 


[ के प्रावि/ 55 : 2197964 ] 


MINISTRY OF FOOD AND CIVIL SUPPLIES 

(Department of Civil Supplies) 
BUREAU OF INDIAN STANDARDS 

New Delhi, the 24th Octobur, 1991 
S . O . 2949 .- - In pursuance of sub -regulation (6 ) of regulation 5 of the Burcau of Indian Standards ( Certi 
fication ) Regulation 1988 , the Burcau of Indian Standards hereby notifies that the licence particulars of 
which is given below his bocn cancelled with sffect from the dats indicated : 


THE SCHEDULE 


Name and Address of the licenscc 


Licence No . 
and date 


Article / Process with relevant 
Indian Standard covered by the 
licence cancelled . 


Date of 
Cancellation 


CM/ L -2197964 


1991 - 02 -16 


M /s. Sreemuruka Tin Works , 
Ayathil, Vadakkevila , 
P. O . Quilon- -- 691 010 


15 - Kg. Square tins for Vanaspati 

an : cdible oils 
IS : 10325 -1989 


- - 


- 
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का , मा . 2950 . - भारतीय मानक ब्यूरो प्रमाणन विनियम , 1988 के विनियम , 5 के उपविनियम ( G ) के अनुसरण 
में भारतीय मानक ब्यूरो एसद्वारा अधिसूचित करता है कि जिम /जिन ( लाइसेंम ( सों ) का के विवरण नीचे दिया गया है|दिए ग ? वह 
है , वे उसके उनके सामने दी गई तिथि से रद्द कर दिया गया है/दिए गए हैं । 

___ अनुसूची 
म . सं . लाइसेंस संख्या तथा लाइसेंसधारी का नाम व पता रह लाइसेंस के अन्तर्गत वस्त / प्रफम रद्द किए जाने की 
दिनांक 

तथा सम्बद्ध भारतीय मानक 

तारीख 


सीएम/ एल - 1576 260 


1991 -03- 08 


गोयनका मिनरल्स प्रा . लि . , 
प्लाट नं . 1 और 2, इंडस्ट्रियल 
एरिया,सिओनी ( म . प्र . ), 
कार्या : 1062 वेस्ट हाई कोर्ट रोड़ , 
नागपुर- 440010 


खाद्य तेलों और वनस्पति हेतु 15 
किग्रा . के कनस्तर, 
आईएस : 10325 - 1989 


- 


[के . प्र. दि . 155 : 1576260] 

एस . सुब्रमण्यन, अपर महानिदेशक 
S. O . 2950 In pursuance of sub -regulation ( 6 ) of regulation 5 of the Bureau of Indian Standards ( Certi 
fication ) Regulation 1988 , the Bureau of Indian Standards hereby notifies that the licence particulars of 
which is given below has been cancelled with effect from the date indicated : 

THE SCHEDULE 


Licencc No. 
and date 


Name and Address of the licensee Article Processes with relevant Date of 

Indian Standard covered by the licencee cance 
cancelled . 

llation 


CM/ L -1576260 


1991 - 03 - 08 


M /s. Goenka Minerals Pvt. Ltd . 

Plot No . 1 & 2 , Industrial Area , 
Seoni ( M . P.) 
Office : 1062, West High Court, 
Road , Nagpur - 440010 


15 -Kg Square tins for Vanaspati 

and edible oils 
IS : 10325 -- 1989 


[ C. M. D . 1576260] 
S . SUBRAMANYAN , Additional Dir. 

General 


मामय संसाधन विकास मंत्रालय 
( महिला एवं बाल विकास विभाग ) 

नई दिल्ली, 6 नवम्बर , 1991 
पूर्त बिन्यास अधिनियम , 1890 ( 1890 का 6) के मामले में राष्ट्रीय बाल कोष , 

नई दिल्ली के मामले में 
का . मा . 2951 : - राष्ट्रीय बाल कोष , नई दिल्ली के प्रबन्ध बोर्ड की महमति से एवं उनके आवेदन पर पूर्ण विन्यास 
अधिनियम 1890 ( 1890 का 6 ) के खण्ड 4 द्वारा प्रदत्त शक्तियों का प्रयोग करते हए, केन्द्रीय सरकार एतदद्वारा प्रादेश देती है 
कि नीमें दिए गए क्यौरे के अनुसार ( 72,11,535) बहत्तर लाख ग्यारह हजार पांच सौ पैतीस केवल मात्र ( 75 लाख रुपये की 
छट कीमत ) की राशि बैंक माफ इंडिया , जनपथ प्रांच , नई दिल्ली में सर्टिफिकेट डिपाजिट योजना में 16 % की ब्याज दर पर 3 
महीने के लिए निवेश की गई । 


[ भाग II - - बंग 3 (ii ) ] 
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भारत का राजपत्र : नवम्बर 30, 1991 / मग्रहायण 9, 1913 

- - - - - - - - - - - - - - - 
पिछले निवेश की तारीख भुगतान की तारीख 


क्रम सं . 


राशि 


अभियुक्तियां 


-- - - - 


- - 


- 


1 . 


25 - 7- 91 


25- 10 - 91 


70, 00 ,000 / 
2, 11, 535 / 


राष्ट्रीय बाल कोष के पाम उपलब्ध धफाया 
रोका में में । 


2. 


उपरोक्त खाता भारत के पूर्त विन्याम कोषाध्यक्ष के नाम होगा और इस धनराशि का वह राष्ट्रीय बाल कोष , नई दिल्ली 
के प्रशासन के लिए उम योजना के अनुसार उपयोग में लायेंगे जो भारत सरकार के तत्कालीन समाज कल्याण विभाग की दिनांक 
2 मार्च, 1979 को समा- मामय पर ययापंगोधिन सं . म . आं . 120 ( ई ) के साथ प्रकाशित की गई थो । । 

[ सं , 13 - 7/ 91 - टी . आर . I ] ] 
एम . पी . एस . सेठी , उप निदेशक ( एस ) 


S .No. Amount 


Remarks 


Dute of Date of 
previous Maturity 
lovestment 


MINISTRY OF HUMAN RESOURCE DEVELOPMENT 
(Department of Women and Child Development) 

New Delhi, the 11th November . 1991 
I n the matter of the Charitabie Endowments Act, 1890 

( 6 of 1890) 
In the matter of the National Children s Fund , New Delhi 


25- 7- 91 


25 - 10 - 91 


1 . Rs. 70 , 00 , 000/ - 
2 . Rs. 2 , 11 , 535 / 


From cash bala 
ncc with NCF 


S . O . 2951 . — On the application made by and with the 
concurrence of the Board of Managemont of the National 
Children s Fund , New Delhi, as in exercise of the powers 
conferred by Section 4 of the Charitablc Endowments Act , 
1890 ( 6 of 1890) , the Central Government do hereby order 
that the sum of Rs . 72 , 21 , 535 ( Rupees Seventy two lakhs 
Eleven thousand five hundred and thirty fivc only ) (discou n 
ted value of Rs. 75, 00 , 000 ) as per particualrs given below 
invested in Certificate of Deposit Scheme for 3 months, in 
Bank of India , Janpath Brunch , New Delhi at the rate of 
interest 16 % . 


The above account shall vest in the treasurer of charitable 
cndowments of India to be held by him for being applicd 
in accordance with the scheme for the administration of the 
National Children s Fund, New Delhi, published with the 
notification of the Government of India in the then Depart 
ment of Social Welfare No . S . O . 120 ( E) dated the 2nd 
March, 1979 as amended from time to time. 

[ F, No. 13- 7 / 90-TR-II 
M. P. S. SETHI , Dy . Director ( S ) 


ग्रामीण विकास मंत्रालय 
(विपणन एवं निरीक्षण निवेशालय ) 
फरीदाबाद, 6 नवम्बर, 1991 


का . प्रा . 2952 . - साधारण श्रेणीकरण तथा चिन्हांकन नियमावली 1988 के अधीन ममको प्रदत्त शक्तियों का प्रयोग 
करते हए तथा इस विषय पर दिनांक 25- 4- 75 के कार्यालय आदेश संख्या 7 ( 15 )/ 73 - सामान्य डी - 3 में प्रांशिक संशोधन करते 
हए , म . ओ . पी . बिहारी , कृषि विपणन सलाहकार , भारत सरकार , एतद्द्वाग, स्तम्भ ( 1 ) में उल्लिखित नियमों के अनसरण में 
जैसा कि स्तम्भ ( 2 ) में शक्तियों के प्रयोग के अधिकार विनिर्दिष्ट हैं , स्तम्भ ( 3 ) में विनिर्दिष्ट राज्य मरकार के अधिकारियों को 
हिमाचल प्रदेश राज्य में घरेल मंडी के लिए कृषि उपज ( श्रेणीकरण तथा चिन्हांकन ) , अधिनियम ; ( 1937 ) ( 1937 का 1 ) 
के अधीन निर्धारित श्रेणीकरण तथा चिन्हांकन नियमों एवं श्रेणीकरण अभिधानों के अनुसार कृषि और अन्य उत्पादों के श्रेणीकरण 
तथा चिन्हांकन के बारे में अधिकार देता है । 

- - - . - - - - - - - - - 
साधारण श्रेणीकरण चिन्हांकन 

प्रत्यायुक्त शक्तियां 

राज्य के अधिकारी का 
नियमावली , 1988 के नियम का 

पदनाम 
संदर्भ । 

-- -. - - 


- 


. 


- 


- 


- - 


- 


- 


- 


- - 


- - - - - - - 


- 


- 


- - 


- - 


- - 


. 


2 


- - - - - 


- - 


नियम 3 ( 4 ) 


घरेल श्रेणीकरण के लिए नवीकरण प्रमाण -पत्र प्रदान करने हेतु आवेदन 

प्राप्त करेगा । 


उप कृषि निदेशक 
( पी एण्ड एम ), शिमला 
हिमाचल प्रदेश 


नियम 3 ( 5 ) 


आवेदक की सदाशयता के सत्यापन तथा परिसरों प्रयोगशाला , संसाधन 
एककों के निरीक्षण की व्यवस्था करना तथा घरेल श्रेणीकरण के 
लिए प्राधिकरण प्रमाण-पत्र प्रदान करने हेतु सिफारिश करना , 


- वही 
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- 


- 


- - - 


- - 


- -- - - 


- - - - - - - 


- 


-. -- 


- - - - . 


- - . - - -- - - - -- 


- - 


. . 


नियम 4 


नियम 8 ( 2 ) 


नियम 12 


विकेन्द्रीकरण श्रेणीकरण के बारे में प्राधिकरण प्रमाण- पन्न का नवीनी - उप कृषि निदेशक 
करण करना , 

( पी एण्ड एम ), शिमला 

हिमाचल प्रदेश 
एगमार्क श्रेणीकरण के लिए प्राइवेट वाणिज्यिक प्रयोगशाला के अनुमोदन 

की सिफारिश करना , 
विकेन्द्रीकरण श्रेणीकरण के बारे में श्रेणी अभिधान चिन्हों को जारी 
करना अथवा प्रयोग को रोकना , 

वही 
किमी भी अनुसूचित वस्तु के बारे में सूचना , रिपोर्ट , विवरणी प्राप्त 
करना , 

वही 
प्राधिकृत श्रेणीकरण परिसरों का निरीक्षण करना तथा यह पता 

लगाना कि विकेन्द्रीकरण वस्तुओं का श्रेणीकरण तथा चिन्हांकन 
सही रूप में किया गया है । 


नियम 14 


नियम 3 ( 8 ) ( ख ) 


नियम 3 ( 8 ) ( ग ) 


विकेन्द्रीकरण श्रेणीकरण के प्राधिकृत पैकरों द्वारा रखे गए रिफाई 

की जांच करना , 


वही 


नियम 3 ( 8 ) ( घ ) 


वही 


श्रेणी अभिधान चिन्ह लगे हार किमी पैकेज को खोलता तथा निरीक्षण 

करना तथा किसी भी श्रेणीकृत उपज के नमूने लेना परन्तु सभी 

नमनो के लिए संदाय किया जाएगा । 
विकेन्द्रीकरण श्रेणीकरण के अधीन आने वाली किगी भी श्रेणीकृत 

वस्तु का श्रेणी अभिधान चिन्ह रद्द करना या उभे हटाना यदि वह 
विहित श्रेणी विनिर्देशनों के अनुरूप नहीं है । 


नियम 3 ( 8 ) ( र. ) 


वही 


- - - - - -- - - - 


[ सं . क्यू - 11011/ 2/ 90- क्यू . सी . - 3] 
ओ . पी . बिहारी , कृषि विपणन सलाहकार 


MINISTRY OF RURAL DEVELOPMENT 
(Directorate of Marketing and Inspection ) 

Faridabad, the 6th November, 1991 


herely delegate, in pursuance of the rules cited in column 
( 1 ), authority to exercise the powers. As specified in column 
( ? ). to the officers of the State Government specificd in 
Column ( 3 ), ill l espect of fracling and marking of agricul 
Ilirid and other produce in accordince with the grade de. 
simations and the Grading and Marking Rules prescribed 

der the Agricultural Produce (Grading and Marking ) Act, 
1 : 37 11 of 1937) for domestic market in the State of 
Himachal Pradesh . 


S . O . 2952 . - - In exercise of the powers confctred on me 
under the Gencral Orucling and Marking Rulcs, 1988 and 
in parijal modification of this officc order No . 17115 ) / 73 
Gen. D . III dated 25- 4- 75 on the subject, I, O . P. Behri, 
Agricultural Marketing Adviser to the Government of India 


Power delegated 


Reference rule of the GGM 
Rules 1988 


Designation of the 
State Officer 


Rule 3( 4 ). . . . . . 


Rle Rule 3(5). .. .. . 


To receive the application for grant of Certificate Dy. Director of 
of authorisation for domestic grading , 

Agriculture (Potato 
and Marketing ) 

Shimla. 
To arrange for verification of bonafides of the appli 

- do 
cant and inspection of the premises Laboratory , pro 
cessing units and to recommend grant of C . A . for 

domestic grading ; 
To renew the certificte of Authorisation in respect of - do 
de -centralised grading 
- - - - - 

__ -- - -- - - -- - - - - - - - - - - - 


Rule 4 . . . . . . . 


-- - 


- - 


- 


- - - 


- - - - 
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- - - 


- - - 


- - - -- - - - 


%3 


- 


- - - -- - - - - - - - - -- -- - 


- 


- - 


- . 


- . 


- . - . - 


- - 


- 


- 


- 


- 


- 


- . 


- - - - 


- 


- - . - - 


- 


- . - - - 


. - - 


- - - - 


- - . - 


- - . 


- 


- - - - -- - 

Rule 8 ( 2 ) . . . . . . 


Rule 12. ... ... 


Rule 14 . . . . . . 


Rule 3( 8)( b ). . . . . . 


To recommend approval of private commercial labora - Dy Director of 
___ tory for Agmark grading : 

Agriculture 
To withhold issue or use of grade designation marks in (Potato and market 
respect of de - centralised grading ; 

ing )Shimla. 
To ob ain information , report return in respect of 

- do 
any of the Schedule articles ; 
To inspect the authorised grading premises and to as 

- do 
certain that grading and marking of de -centralised 

commodities is correctly performed . 
To examine the record inaintained by the authorised . 

- do 
packers of de -centralised grading ; 
To open and inspect any package bearing grade desi 

- do 
gnation mark and to take samples of any graded 
produce provided all samples shall be paid for ; 
To cancel or to rentove the grade designation mark 

- do 
from any graded article covered under decentralised 
grading if found not enforming to the prescribed 
grade specifications, 


Rule 3(8)(c ) 


Rule 3(8)(d). .. .. . .. 


Rule 3( 8 )( c ) 


[ No . Q .11011/ 2/90 - qc --III] 
O . P . BEHARI, Agricultural Market 

ing Adviser . 


+ 


- 


- 


- 


Wrmy 


M 


. - u 


r 


- na - 


. . - 


- 


- 


पेट्रोलियम और प्राकृतिक गैस मंत्रालय 
नई दिल्ली , 12 नवम्बर , 1991 


का . पा . 2953 : - - केन्द्रीय सरकार , सरकारी स्थान ( अप्राधिकृत अधिभोगियों की बेदखली ) अधिनियम , 1971 ( 1971 
का 40 ) की धारा 3 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए तथा भारत सरकार के पेट्रोलियम और प्राकृतिक गैस मंत्रालय के 
काननी आदेश सं . 2852, तारीख 17 अक्तूबर , 1987 को अधिक्रांत करते हुए , नीचे दी गई सारणी के स्तंभ ( 2 ) में उल्लिखित 
प्रतिकारियों को जो सरकार के राजपत्रित अधिकारियों की पंक्ति के समकक्ष अधिकारी हैं एतदद्वारा उक्त अधिनियम के प्रयोजन 
के लिए मम्पदा अधिकारी के रूप में नियुक्त करती है, जो उक्त अधिनियम डाग या उसके अधीन प्रदत्त शक्तियों का प्रयोग करेंगे 
और उक्त मारणी के स्तंभ 3 में तत्स्थानी प्रविष्टि में विनिर्दिष्ट सरकारी स्थानों के संबंध में मम्पदा अधिकारियों को सौंपे गए 
कर्तव्यों का अपनी अधिकाग्मिा की स्थानीय परिसीमाओं के अन्दर पालन करेंगे । 


सारणी 


अधिकारी का पदनाम 


सरकारी स्थानों की श्रेणियां और अधिकारिता की स्थानीय 
परिसीमाएं 


सं . 


( 1 ) 


( 2) , 


( 3 ) 


उप प्रबन्धक ( प्रशामन ), इंडियन प्रायल कारपोरेशन लिमिटेड, इंडियन आयल कारपोरेशन लिमिटेड (रिफाइनरीज तथा 
(रिफाइनरीज तथा पाइपलाइन प्रभाग ) इंडियन आयल भवन , पाइपलाइन प्रभाग ) के प्रशासनिक नियंत्रणाधीन दिल्ली 
जनपथ , नई दिल्ली-110001 

सघ राज्य क्षेत्र और नवीन ओखला औद्योगिक विकास 
प्राधिकरण ( नोएडा ) उत्तर प्रदेश के सरकारी स्थान । 
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- 


2 


__ - - - -. - - - . - -- - - -- . 

-- -- -- -- - - - 
उप प्रबंधक ( प्रशासन ) इंडियन आयल कारपोरेशन लिमिटेड , इंडियन आयल कारपोरेशन लिमिटेड ( रिफाइनरीज नथा 
( रिफाइनरीज तथा पाइपलाइन प्रभाग ) गवाहाटी रिफाइनरी , पाइपलाइन प्रभाग ) के प्रशासनिक नियंत्रणाधीन असम 
डाकघर नूनमाटी, गुवाहाटी ( असम ) 

राज्य के अन्दर सरकारी स्थान । 
कार्मिक एवं प्रशासन प्रबन्धक, इंडियन आयल कारपोरेशन इंडियन आयल कारपोरेशन लिमिटेड, (रिफाइनरीज तथा 
लिमिटेड, गजरात रिफाइनरी, डाकघर जवाहर नगर , 

पाइपलाइन प्रभाग ) के प्रशासनिक नियंत्रणाधीन गजरात 
जिला बड़ौदा, ( गुजरात ) 

गज्य के अन्दर सरकारी स्थान । 
उप प्रबन्धक ( प्रशासन ) इंडियन प्रायल कारपोरेशन लिमिटेड, इंडियन आयल कारपोरेशन लिमिटेड, ( रिफाइनरीज तथा 
हल्दिया रिफाइनरी, डाकघर हल्दिया तेल रिफाइनरी , 

पाइपलाइन प्रभाग ) के प्रशामनिक नियंत्रणाधीन पश्चिमी 
जिला मिदनापुर, ( पश्चिमी बंगाल ) 

बंगाल राज्य के अन्दर मरकारी स्थान । 
कार्मिक एवं प्रशासन प्रबन्धक , इंडियन आयल कारपोरेशन इंडियन प्रायल कारपोरेशन लिमिटेड के प्रशासनिक नियंत्रणा 
लिमिटेड, मथुरा रिफाइनरी, डाकघर मथुरा-281005 

धीन उतर प्रदेश राज्य के अन्दर सरकारी स्थान जिसमें 
( उत्तर प्रदेश ) 

नवीन ओखला औद्योगिक विकास प्राधिकरण ( नोएडा ) 

के स्थान शामिल नहीं होंगे । 
वरिष्ठ पावासी प्रबन्धक , इंडियन आयल कारपोरेशन लिमिटेड , इंडियन प्रायल कारपोरेशन लिमिटेड ( रिफाइनरीज तथा 
( रिफाइनरीज तथा पाइपलाइन प्रभाग ) , 9 - सैयद अमीरअली पाइपलाइन प्रभाग ) के प्रशासनिक नियंत्रणाधीन कलकत्ता 
एवं न्य , पार्क सर्कस , कलकत्ता -17 

शहर के अन्दर सरकारी स्थान । 
वरिष्ठ प्रावासी प्रबन्धक , इंडियन प्रायल कारपोरेशन लिमिटेड , इंडियन प्रायल कारपोरेशन लिमिटेड , ( रिफाइनरीज तथा 
(रिफाइनरीज तथा पाइपलाइन प्रभाग ) , जी - 9 , 

पाइपलाइन प्रभाग ) के प्रशामनिक नियंत्रणाधीन मुम्बई 
अली यावर जंग मार्ग , बान्द्रा (पूर्वी ) , मम्बई - 400051 

शहर के अन्दर सरकारी स्थान । 
उप प्रबन्धक ( प्रशासन ), इंडियन प्रायल कारपोरेशन लिमिटेड, इंडियन प्रायल कारपोरेशन लिमिटेड, (रिफाइनरीज तथा 
( रिफाइनरीज तथा पाइपलाइन प्रभाग ) , बरौनी रिफाइनरी , पाइपलाइन प्रभाग ) के प्रशासनिक नियंत्रणाधीन बिहार 
जिला बेगमगय, (बिहार ) 

गज्य के अन्द सरकारी स्थान ) । 


- - - - - - - - - - - - - - - 


- 


- 


- 


- 


[ फा . मं . प्रार - 250 1 5/ 1/ 91 - ओ . प्रार-] ] 

कुलदीप सिंह , अवर सचिव 
MINISTRY OF PETROLEUM & NATURAL GAS 

New Delhi, the 12th November , 1991 . 
S . O . 2953 In exercise of the powers conferred by section 3 of the Public Premiscs ( Eviction of Un 
authorised Occupants ) Act, 1971 ( 40 of 1971 ) and in spersession of the notification of the Government of 
India in the Ministry of Petroleum & Natural Gas No . S . O . 2852 dated the Seventeenth October, 1987, the 
Contral Government bereby appoints the officers mentioned in column (2 ) of the table below , being oficers 
of equivalent rank of gazetted officers of the Government, to be Estate Officers for the purpose of the said 
Act, who shall exercise the powers conferred and perform the duties imposed on Estate Officers by or under 
the said Act within the local limits of their respective jurisdiction in respect of the public premises speci 
fied in the corresponding entry in column ( 3) of the said table . 

THE TABLE 


Designation of Officer 


Sl. 
No . 


Categories of Public premises and local limits of juris 
diction. 


1. Deputy Manager ( Administration ), Indian Oil Public premises under the administrative control of 

Corporation Ltd., ( Refineries & Pipelines Di- Indian Oil Corporation Ltd . ( Refineries & Pipelines 
vision), Scope Complex , Core- 2 , 7 , Institutional Division) within the Union Territory of Delhi and 
Area , Lodhi Road , New Delhi- 110003 

New Okhla Industrial Development Authority 
(NOIDA ) of the State of Uttar Pradesh . 


- - - - 


- 


-- 


- 
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--- - - . . - - . - . -. 

.. - - - - - - . -- - - - - - - - . .. 
2 . Deputy Manager (Administraion ) Indian Oil Public premises under the administrative control of 

Corporation Ltd ., ( Refineries & Pipelines Di- Indian Oil Coporation Ltd ., ( Refineries & Pipelines 
vision ) GuwahatiRefinery, Post Office Noon Division ) within the State of Assam . 

mati, Guwahati ( Assam ). 
3 . Personnel & Adininistration Manager Indian Public premises under the adıninistrative control of 

Oil Corporation Ltd , Gujarat Refinery , PO . Indian Oil Corporativu Lti (Rafinaries & Pipelines 
Jawahar Nagar, Distt Baroda (Gujarat) 

Division ) within the state of Gujarat 
4 . Deputy Manager (Administration ), Indian Oil Public premises under the administrative control of 

Corporation Ltd , Post Office Haldia Oil Re - Indian Oil Corporation Ltd ( Refineries & Pipelines 
finery, Distt Midnapore (West Bengal) 

Division ) within the State of West Bengal ) 
5 Personnel & Administration, Manager, Public premises under the administrative control of 

Indian Oil Corporation Ltd ., Mathura Refin - Indian Oil Corporation Ltd within the State of 
nery , Post Offiice Mathura 281005 (UP ) Uttar Pradesh except for the new Okhla Industrial 

Development Authority ( NOIDA) arca . 
6 . Senior Resident Manager , Indian Oil 

Public premises under the administrative control of 
Corporation Ltd . ( Refineries & Pipelines Divi - Indian Oil Corporation Ltd . (Refineries & Pipelines 
sion ), G - 9 , Ali Yavar Jang Marg, Bandra Division) within the city of Bombay . 

( East), Bombay 400051 . 
7. Senior ResidentManager Indian Oil Corpo - Public premises under the administrative control of 

ration Ltd . (Refinerics & Pipelines Division ). Indian Oil Corporation Ltd . (Refineries & Pipelines 
9 , Syed Amil Ali Avenue, Park Circus , 

Division within the city of Calcutta . 
Calcutta .-17. 


8 . Deputy Manager (Administration ), Indian Oil Public premises under the administrative control of 

Corporation Ltd . ( Refineries & Pipelines Divi - Indian Oil Corporation Ltd . ( Refineries & Pipelines 
sion ), Barauni Refinery Distt . Begusarai Division) within the state of Bihar. 
( Bihar ). 


- 


- - - 


- - - - 


- 


। 


-- - - 


[ File . No . R -25015 / 1 / 91 - OR. I] 
KULĐIP SINGH Under Secy. 


पेट्रोलियम और प्राकृतिक गैस मंत्रालय 
नई दिल्ली , 15 नवम्बर , 1991 


. .. 


का . प्रा . 2954 यतः पेट्रोलियम और खनिज पाईप लाईन ( भूमि में उपयोग के अधिकार का अर्जन ) अधिनियम , 1962 
( 1962 का 50 ) की धारा 3 की उपधारा ( 1 ) के अधीन भारत सरकार के पेट्रोलियम एवं प्राकृतिक गैस मंत्रालय की अधिसूचना 
का . आ . सं . 2327 तारीख 16 - 7- 91 द्वारा केन्द्रीय सरकार ने उम अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमियों के उपयोग के 
अधिकार को पाइप लाइनों को बिछाने के प्रयोजन के लिए अजित करने का अपना प्राशय घोषित कर दिया था । 

और यतः मक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 को उपधारा ( 1 ) के अधीन सरकार को रिपोर्ट दे दी है । 


और आगे , यत : केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के पश्चात इस अधिसूचना से संलग्न अनसूची में विनिर्दिष्ट 
भमियों में उपयोग का अधिकार अजित करने का विनिश्चय किया है । 


अब अत : उक्त अधिनियम की धारा 6 की उपधाग ( 1 ) द्वारा प्रदत्त शक्ति का प्रयोग करते हए केन्द्रीय सरकार एतदद्वारा 
घोषित करती है कि इस अधिसूचना में ममग्न अनुसूची में विनिविष्ट उक्त भूमियों में उपयोग का अधिकार पाइपलाइन बिछाने के 
प्रयोजन के लिए एतदद्वारा अजित किया जाता है । 

___ और पागे इस धारा की उपधारा ( 4 ) द्वारा प्रकाशित शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार निर्देश देती है कि उक्त 
भूमियों में उपयोग का अधिकार केन्द्रीय मरकार में विहित होने के बजाय असम गैस क . लि . में , सभी बाधाओं में मक्त रूप में 
घोषणा के प्रकाशन की इम नारीग्य को निहित होगा । 
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____ अनुसूची 
दुलियाजान से 12" ( 300 एम, एम )/ 8° ( 200 एम . एम )/ 6 " ( 150 एम . एम ) अ . दी पाईप लाईन डिब्रुगड़ टि गैस 
ग्रीड के चाय बागानों के लिये गैस पाईप लाईन बिछाना । 


क्र . सं . 


गांव 


तालुक 


पाटा नं . 


दाग नं . 


एरिया 


मन्तव्य 


बि . 


क . . 


ल . 


19. अभयपुरिया गांव 


टेंगाखाट 


मियादी 235 नं . 

" 46 नं . 


453 
454 
456 


16 
10 
0 16 


" 


223 नं . 


कुल क्षेत्रफल 


० 


3 


12 


[सं . 12016/ 3 (ई )/ 90 - ओ . एन . जी - डी - 4 ] 


MINISTRY OF PETROLEUM AND NATURAL GAS user in the lands specified in the schedule appended to 

this notification ; 
___ New Delhi , the 15th November , 1991 
S .O . 2954 . - Whereas by notification of the Government Now , therefore , in exercise or the power conferred by sub 
of India in the Ministry of Petroleum and Natural Gas 

section ( 1 ) of the Section 6 of the said Act , the Central 
S . O . 2327 dated 16 - 7 -91 under sub - section ( 1 ) of Section 3 Government hereby declares that the right of user in the 
of the Petroleum and Minerals Pipelincs (Acquisition of said lands specificd in the schedule appended to this notif 
Right of User in Land ) Act, 1962 (50 of 1962) the Central cation hereby acquired for laying the pipeline ; 
Government declared its intention to acquire tho right of 
user in the lands specificd in the schedulo appended to that 

And further in exercise of power conferred 
notification for the purpose of laying pipeline; 

by sub 

section (4 ) of that section , the Central Government directs 
And whereas the Competent Authority has under sub 

that right of user in the said lands shall instead of vesting 
section ( 1 ) of Section 6 of the said Act, submitted report to 
the Government ; 

in the Central Government vests on this date of publication 
And further whereas the Central Government has , after 

of this declaration in the Assam Gas Company Limited 
considering the said report, decided to acquiro the right of frec from encumbrances. 

LAND SCHEDULE 


Laying of 12 " ( 300mm)/ 8 " ( 200 mm)/ 6 " (150mm ) OD underground. natural gas pipe line from Duliajan 
to the tea gardens of Dibrugarh Tea Gas Grid . 


Patta No. 


Sl. 
No . 


Mauza 


Dag No. 


Name of 
Village 


Area 
BK 
. 


Remarks 


19 . Abhaypuria Gaon 


Tengakhat PP No . 235 

, 46 
., 223 


453 
454 


10 


223 


4 56 


Total Area 


03 12 


| [ No. 12016/ 3/( E )/90- ONG- D -TV] 
का . आ . 2955.. - यतः पेट्रोलियम और खनिज पाईपलाईन ( भूमि में उपयोग के अधिकार का अर्जन ) अधिनियम , 1962 
( 1962 का 50 ) की धारा 3 की उपधारा ( 1 ) के अधीन भारत सरकार के पेट्रोलियम एवं प्राकृतिक गैस मंत्रालय की अधिसूचना 
का . आ . सं . 2036 तारीख 16- 7- 91 द्वारा केन्द्रीय सरकार ने उस अधिसूचना से मंलग्न अन सूची में विनिर्दिष्ट भूमियों में उपयोग 
के अधिकार को पाईप लाइनों को बिछाने के प्रयोजन के लिए अजित करने का अपना प्राणय घोषित कर दिया था 

और यतः सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) के अधीन सरकार को रिपोर्ट दे दी है । 

और आगे यत : केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के पश्चात इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट 
भूमियों में उपयोग का अधिकार अजित करने का विनिश्चय किया है । 


- 


- 
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अब , अत : उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) द्वारा प्रदत्त शक्ति का प्रयोग करते हुए केन्द्रीय सरकार एतदद्वारा 
घोषित करती है कि इस अधिसूचना में संलग्न अनुसूची में विनिर्दिष्ट उक्त भूमियों में उपयोग का अधिकार पाइपलाइन बिछाने के 
प्रयोजन के लिए एतद्वारा अजित किया जाता है । 


___ और आगे इस धारा की उपधारा ( 4 ) द्वारा प्रदशति शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार निर्देश देती है कि उक्त 
भमियों में उपयोग का अधिकार केन्द्रीय सरकार में बिहित होने के बजाय अमम गैस क . लि . में , सभी बाधाओं से मक्त रूप में 
घोषणा के प्रकाशन की इस तारीख को निहित होगा । 

[सं . 12016/ 3 ( घ )/ 90 - ओ . एन . जी ./ डी - 4 ] 

अनुसूची . 
दुलियाजान से 12 " ( 300 एम , एम ) 8 " ( 200 एम , एम ) 6 " ( 150 एम,एम ) अ . वो पाईप लाईन डिब्रुगढ़ टि 
गस ग्रीड के चाय बागानी के लिए गैस पाईप लाईन बिछाना । 


mnam 


क्र . सं . 


गांव 


तालुक 


पाटा नं . 


दाग नं . बि . 

ल . मन्तव्य 
118 1 18 


एरिया 

क . 
- - -- - - - 


-- 


1. 1 नं . मेरबिल माजुलि गांव 


खेरेमिया 


सरकार 


कूल क्षेत्रफल 
मियावी न . 


2. नं . चालकटकी गांव 


58 


" 
" 


1 18 
006 
1 1 12 
01 19 


" 
" 


80 
45 


81 


156 
154 
155 
153 
161 
367 
368 
369 
165 


100 
99 
101 


0 


13 


94 


164 


166 


0 
स0 50 


167 


5 


168 
169 
203 
196 
195 
194 


७ 


एकसना 
मियादी नं . 13 
सरकार 


" 


00 9 
006 
0 0 18 
0 0 15 
03 13 


मियादीन . 66 
- सरकार 


191 
192 


" 


64 


+ 


कुल क्षेत्रफल 


___ 120 
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- - - - - -- - - - --- - - -- - 
एरिया 

क . ल . मन्तव्य 


मांव 


पाटा में . 


दाग नं . वि . 


तालुक 

खेरेमिया 


- 


- 


- 


- 


- 


क्र . स . 
3. 


- 


- 


- 


- 


- 


पाभाजान गांव 


मियादी नं . 57 
सरकार 


02 13 
00 15 

1 13 
32 


मियादीनं . 38 

40 


58 


एकसमा 
मियादी नं . 60 

39 


197 
195 
198 
199 
201 
202 
208 
209 
210 
211 
212 
214 
216 
219 
251 
252 
224 
223 
227 
225 
226 


28 
18 
03 
0 1 17 
02 2 

1 13 


113 


186 


7 


228 
229 
182 
236 
237 
238 
239 
240 
241 
242 

215 


__ 58 


0 10 

3 4 
0 2 4 

0 1 2 
01 2 

1 17 

13 


___ 43 


3. पामजान गांव 


पामजान गांव 


खेरेमिया । 


मियादी नं . 23 

सरकार 


कुल क्षेत्रफल 


0 


15 


4. 


2 नं . पाभजान गांव 


खेरेमिया 


सरकार 


19 


सरकार 


कुल क्षेत्रफल 


30 10 


5. 1नं . चेतियापथार गांव 


खरेमिया 


खेरेमिया 


सरकार 


सरकार 
सरकार 


30005 

0 2 10 


__ 4 


• - -- - 


- - -- -- . . 


. . 


. 


. . 


.. . . 


. . . 


. 


. 


कुल क्षेत्रफल 


गरा मा 


म त 


र 30, 1991 / पग्रहायण 9,2913 . 
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( पा IT -- ( njl 
- - - - - - - -- - - - 
क . मं . गांव 


2 : 


- 


- 


- 


- 


- 


- 


नालक 


पाटा ने . 


दाग नं . 


एरिया 

क . ल . मन्तव्य 


बि . 


6. 


2 नं , चेतियापथार गांव 


खेरेमिया 


सरकार 


179 


69 


सरकार 
एकसना 
नियादी 
सरकार 
मरकार 


191 
204 


005 
0 0 11 

0 11 
017 


40 


212 


203 


कुल क्षेत्रफल 


10 


15 


7 . खेरेमिया गांव 


नरेमिया 


खेरेमिया 


सरकार 
सरकार 


11 


13 


454 
261 


8 . तिगराई चारिआलि गांव 


खेरेमिया 


04 19 


12 15 


कुल क्षेत्रफल 
मियादी 97 ने . 290 
सरकार 

191 
सरकार 

292 
मियादी 2 नं . 

335 

7 
308 
309 


293 


म.म.म.म. 


334 


, 28नं . 


,, 25 नं . 
सरकार 


325 
324 
327 


मियादी 68 नं . 
सरकार 
मियादी 68 नं . 


2 :31 
340 


" 1नं . 


343 
474 


1 17 

2 11 
006 

20 


सरकार 
मियादी 41 नं . 
सरकार 
सरकार 


470 


475 
522 


कुल क्षेत्रफल - 


22 


___ 11 . 


9. गैरेकनि गांव 


खेरेमिया 


गरकार 


17 


L 


19 


0 1 
0 14 
21 
22 
1 18 


69 


कुल क्षेत्रफल - 


6 


2 


2 
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एरिया 
क्र . म . गांव 

तालुक पाटा नं . 

दागनं . बि . 


क . 


ल . मन्तव्य 


10. तिगराईडोला गांव द्वितीय खण्ड 


रेमिया 


सरकार 
एकसना 
सरकार 


Inon 


34 
0 15 
24 
18 
4 17 


58 


198 
199 
260 
259 
238 
239 
235 


3 18 
1 19 
02 

2 15 
0 15 
0 18 


मियादी 30 नं . 


सरकार 


236 


242 


4 15 
20 


243 


230 


कुल क्षेत्रफल - 


12 


11. तिंगराई गांव द्वितीय खण्ड 


खेरेमिया 


सरकार 
मियादी चाय 1 नं . 


198 
195 
196 


___ 1 

0 
0 


2 
1 
0 


10 
10 

1 


| 


197 


0 


मियादी 3 नं . 


0 


0 


109 
200 
202 
204 
205 


0 


0 12 
0 10 

06 
00 11 


0 


मियादी 48 नं . 


कुल क्षेत्रफल = 2 3 12 

134 17 18 


12. पानिमादाई गांव 


खरेमिया 


सरकार 


कुल क्षेत्रफल = 


17 


1 


8 


13. अभयपरिया गांव 


टेंगाखाट 


सरकार 
मियादी 230 नं . 
, 30 नं . 
, 162 न . 
" 159 नं . 
, 46नं . 

160 नं . 

198 नं . 
., 46 नं . 
, 46 नं . 
, 141 नं . 


22 00 11 
401 0 26 
402 007 
403 007 
405 

00 15 
406 

0 15 
409 0 1 15 
426 

03 12 
427 ___005 
428 1 15 
43000 18 
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एरिया 

क . 


क्र . सं . 


ग्रोव 


तालुक 


पाटा नं . 


दाग नं , 


बि , 


स . मन्तव्य 


13. अभयपूरिया गांव ( जारी ) 


टेंगाखाट 


431 
432 


0 


1 


, 110 नं . 
" 74 नं . 
, 147 नं . 


19 


385 


सरकार 


451 


002 
0 0 11 
0 2 15 

2 11 


मियादी 153 नं . 


मियावी 148 नं . 
, 220 नं . 
,, 59नं . 
,, 480 

223 नं . 

142 नं . 
, 4 नं . 


449 
448 
450 
477 
478 
442 
479 
480 


481 


0 


, 4 . 


00 15 

2 
0 1 
01 
0 0 


482 


457 


0 


, 194नं . 
,, 71 नं . 


A 


486 


कुल क्षेत्रफल 


14. चुंगि गांव 


टेंगाखाट 


22 


सरकार 
मियादी 99 में . 
, 113 नं . 
सरकार 


७ 


10 


28 
30 
133 


0 2 
00 


0 


2. 


कुल क्षेत्रफल - 


1 


15. निज टेंगाखाद 


टॅगाखाट 


0 16 
106 


सरकार 
मियादी 115 नं . 
, 223 नं . 
, 223 में . 

74 नं . 
, 144 न . 
, 3 नं . 
, 148 नं . 
, 71 न . 


9 
10 


136 
137 
485 
140 
131 
141 
143 
145 
163 
62 
161 
159 
160 
179 
306 
308 
309 
314 


03 


, 75 नं . 

199नं . 

186नं . 
, 186 नं . 
। 69 नं . 
" 151 नं . 
, 112 नं . 


12 18 
03 2 
0 1 17 
0 19 


3034 GI/ 91 - 3 
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क्र . सं . 


एरिया 

क . 


गांव 


तालुक 


पाटान 


दाग नं . 


बि . 


ल . मन्तव्य 


15. विज टेंगाखाट ( जारी ), 


टेगावाट 


0 


10 


, 7नं . 


,, 21 नं . 

310 
1 221 नं . 

343 
" 157 नं . 

344 0018 
143 नं . 

345 
, 87 नं . 

346 

22 
,, 63 नं . 347 

0 17 
,, . 141 नं . 365 

1 11 
,, 19 नं . 

364 
सरकार 

335 
334 

333 
मियादी 213 नं . 368 
1 63 नं . 

369 
, 200 नं . 

377 

380 
,, 41 नं . 

374 
,, 198 नं . 373 

24 
सरकार 

372 0 10 
मियादी 60 नं . 130 
,, 71 नं . 

144 
,, 4 नं . 

181 () 

- 5 
, 208 नं . 

182 005 
- - - - - - - - -- 

कूल क्षेत्रफल - 21 1 13 
मियादी 77 नं . 324 02 
,, 105 नं . 

029 
,, 5 3 नं . 
,, 101 नं . 

331 
,, 104 नं . 

332 
3 नं . 336 

214 
, 119 नं . 

337 0 17 
, 110 नं . 

341 020 
सरकार 

530 00 15 


05 


16. गंधिया गांव 


टेगावाट 


328 


329 


33 10 


17. गाजनि गांव 


टेंगाखाट 


कुल क्षेत्रफल - 
मियादी 128 नं . 558 
, 122 नं . 

561 
सरकार 

564 
281 
567 

517 
एकसना 
मियादी 15 3 नं . 569 


007 
0 1 11 
0 1 2 
16 29 
( 
00 11 


570 


कुल क्षेत्रफल - 


18 . . 4 


2 


( FTTT ( I- - IT 3 (ii) ] 
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- 


1 . 8 , 


yftar 

2 . 


TỈ 


तालुक 


ICT * . 


GTTE . 


fet 


7 . From 


सरकार 


9 


40 


2 


14 


18. उईलतन चाय बागिधा जकाई टेंगाखाट 

ATT TT 99. 77 FT . TEE . 22 / 157 
नं . अ , पार ( प्रार ) द्वितीय खण्ड 
5 # BTT 6902 TITI 


99 9997 = 


40 


2 


14 
- - - - 


- 


- - - -- - - . 


. - — - - 


- 


- . . . - - 


- 


- - 


- 


[7 . 12016/3 (a )/ 90— 319 59 07 - ET- 4] 


user in the lands specilied 
This notification ; 


in 


the schedule appended 


to 


S . O . 2955 . — Whereas by notification of the Government 
of India in the Ministry of Petroleum and Natural Gas 
S . O . 2036 dated 16 - 7 - 91 under sub -section ( 1 ) of Section 3 
of the Petroleum and Minerals Pipelincs (Acquisition of 
Right of User in Land ) Act, 1962 (50 of 1962) The Ceutral 
Ciovernment Jechred its intention to acquire the right of 
user in the lands specificd in the schedulo appended to that 
notification for the purpose oflaying pipeline ; 


Now , therclcic , in excrcise of the power conferred by sub 
section ( 1 ) of the Section 6 of the said Act, the Central 
Gover ıyment hereby declares that thc right of user in the 
said lacids specified in the schedule Aprended to that noti 
lication for the purpose of laying pipeline ; 


And , wherens, the Competent Authority has under sub 
section ( 1 of Section 6 of the said Act, submitted report to 
the Government ; 


And, furhter , in exercise of power conferred by sub 
section ( 1) of that scorion , thic Central Government directs 
that right of user in the said lands shall inseacl of vesting 
in the Central Government vests on this date of publication 
of this declaration in the Assam Gas Company Limited 
free from encumbra nces . 


And further whereas the Central Government has , after 
considering the said report, decided to acquire thọ right of 


LAND SCHEDULE 
Laying of 12 " ( 300 min )/8 " (200 111011);6 " ( 150 mm ) OD underground natural gas pipe lin : from 
Duliajan to the tea gardens of Dibrugırh Tea Gas Grid . 


- 


- 


- 


- - 


- - 


- - 


- 


- 


- - - 


- - - 


- - 


- 


Name of villag : 


Mauza 


Patta No. 


Dag No . 


SI. 
No. 


B 


Arca 

K 


L 


12 


4 


5 


6 


Kheremia 


Waste Land 


118 


1 


1 


1. I No. MerbilMazuli 

aon 


- - - - 


- - - - 


- 


- - - 


- 


- - 


- 


- 


- - 


- - 


Total Area 


2 . 


No. Cholakalaky 
Gaon 


1 
0 
1 


1 
0 
1 


8 
6 
1 2 


70 


68 


0 
0 


2 
2 
2 


0 
0 
4 


156 


P .P . No . 29 
P . P . No. 80 
P . P . No. 45 
P .P . No . 29 
P .P . No. 20 
P. P. Nc . 54 
P . P . No . 6 
P . P . No . 16 
P .P . No. 13 
P . P . No . 1 
P . P . No. 91 
P . P .No. 100 
P . P .No. 99 
P . P . No. 101 


154 
155 
153 
161 


367 


0 
0 
0 
0 
0 


1 
0 
0 
0 
0 
0 


17 
18 
11 
11 
13 
15 


368 
369 
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1 


3 


6 


165 


164 


166 


0 
0 
0 


0 
2 
2 


2 
0 
5 


167 


168 


169 


203 
196 
195 


1 


P . P . No. 94 
P . P . No. 35 
P .P . No . 35 
P .P . No. 12 
P . P . No. 33 
P .P . No. 52 
P .P . No . 40 
P . P . No . 26 
Annual 
P . P . No . 13 
Waste Land 
Waste Land 
P . P . No . 66 
Waste Land 
Waste Land 
Waste Land 


1 


194 


0 


191 


192 


0 
0 
3 
3 
0 


0 
0 
0 
0 


38 
15 
13 
13 
6 


192 


64 


Total Area 


12 


0 


8 


3 . Pavajan 


on 


Kheremia 


197 


195 


0 
0 
0 
0 


2 
0 
1 
3 


13 
15 
13 
2 


198 


199 


201 


202 


208 


209 
210 
211 
212 


0 
0 
0 
0 
0 


19 
13 
8 
4 
8 


214 


3 


216 


P . P . No . 57 
Waste Land 
Waste Land 
P . P . No. 38 
P .P . No. 40 
P . P . No. 58 
Annual 
P . P . No . 60 
P . P . No . 39 
P .P . No. 24 
P . P . No . 69 
P . P . No. 18 
P . P . No . 55 
P .P . No. 31 
P . P . No . 42 
P .P . No . 67 
P . P . No . 55 
P . P . No . 56 
P . P . No. 25 
P . P . No. 1 
P .P . No . 33 
P .P . No. 72 
P . P . No. 74 
P . P . No , 47 
P . P . No . 68 


219 


251 


252 


224 
223 
227 
225 
226 
186 
228 
229 
182 


1 
0 
0 
0 
0 
0 
0 
0 
0 
1 
0 
0 
0 
0 


0 
1 
2 
1 
4 
2 
1 
0 
0 
3 
3 
0 
0 
1 


2 
13 
1 
0 
13 
18 
18 

5 
13 
13 
13 
17 


(wy II- - * 3 ( 11 ) 


WIRTH 


: TFT 30 ,1991 98144 0 , 1913 


4 $ 59 


- 


H 


I 


- 


- 


- - 


- 


- - 


: 7 ;J 


S 


- - - - 


1 


2 


3 


5 


236 
237 
238 
239 
240 
241 


0 
1 
0 
0 


2 
0 
3 
2 


P . P . No. 28 
P . P . No. 59 
P . P . No . 21 
P . P . No . 43 
P . P . No . 59 
P . P . No . 43 
P .P . No. 23 
Waste Land 


13 
10 
4 
4 


3 . Pavajan Gaon 


Kberemia 


242 
215 


0 
0 
0 


1 
1 
1 


2 
17 
13 


Total Area 
Waste Land 


4 . 2 No . Pavajan Gaon 


16 
3 
0 


0 
0 
0 


15 
5 
5 


12 


Total Area 
Waste Land 


3 
0 


0 
0 


5 


5 . I No. Chetia Pothar 

Gaan 


Total 
Waste land 


6 , 2 No. Chotia 

Pothar Gaon 


69 


19 


Annual 
P . P. No, 40 
Waste Land 


204 


212 


0 2 15 
8 29 
0 0 5 
0 0 11 
0 0 11 
1 3 17 
0 0 2 
10 2 15 
110 13 
0 0 7 


203 


Tota Area 
Waste Land 


7 . Kheremia Gaon 


454 


261 


$. Tingrai Chàriali Gaon 


„ 


TotalArea 
PP. No 97 
Waste Land 


290 
291 
292 


11 

0 
0 
1 
0 
0 
0 
0 


1 
4 
0 
2 
1 
2 
1 
1 


0 
19 

6 
15 
0 


8 . Tingrai Chariali Gaon 


Kheremia 


293 


335 


297 


2 


PP. No . 2 
PP. No 2 
PP . No. 63 
PP. No . 26 
PP.No. 25 
P . P . No. 26 
P . P . No . 28 
P . P . No. 25 
Waste Land 
P. P. No. 68 
Waste Land 
P . P . No . 68 


308 
309 
334 
325 


324 


327 


ONOOONN 


326 


323 
231 
340 
343 


474 


Waste Land 
P . P . No . 41 
Waste Land 


0 
0 
6 
0 


1 
1 
2 
0 


9 
17 
11 
6 


470 
475 
522 


Total Area 


22 


0 


11 


[ PARI 1 – Sec . 3( 1 )] 
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5 


- 


- 


- 


- 


V 


r 


= 


- - 


9 . Gerekoni Gaon 


Kheremia 


Waste Land 


0 


0 


6 


0 
1 
3 


0 
0 
2 
2 
1 


4 
14 
1 
2 
8 


69 


1 
6 


Total Area 


2 


2 


Kheremia 


10 . Tingrai Hola Gaon 

2nd Part 


Waste Lana 
Annual 
Waste Land 


0 
2 . 


15 
4 


0 


198 


0 


6 


199 


. 3 


18 


P . P . No. 30 


2 


260 
259 
238 
239 
235 
236 


30 


Waste Land 


15 
18 

4 
15 
0 


4 
4 
2 


242 


243 
230 


Total Area 


11. Tingrai Gaon 2nd Part Kheremia 


Waste Land 
Tea P . P . No . 1 


198 
195 


196 


197 


12 
1 
0 
0 
0 
0 
0 
0 
0 
0 


3 
2 
1 
0 
2 
0 
0 
0 
0 
0 


5 
10 
10 

1 
11 

1 
12 
10 

6 
11 


P .P . No. 3 


109 


» 

, 
, 


3 
3 
3 


200 
202 
204 


P . P . No . 48 


205 


Total Area 


2 
17 


3 
1 


12 . Panimodi Gaon 


Kheremia 


Waste Land 


134 


12 
& 
8 


Total Area 


17 


i 


( 9M II-- 


3 ( ii) ] . 


1551. 7599 : - 
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4561 


3 


. 


5 


13. Abhaypuria Gaon 


Tengakhat 


29 . 


Waste Land 
P . P . No . 230 
P . P . No . 30 

162 
159 
46 


401 
402 
403 
405 
406 
409 
426 


0 


0 11 
26 

0 7 
07 
0 15 
0 15 
1 15 
3 12 
0 5 
15 
0 18 
1 19 


160 


198 


46 


427 


46 


141 
110 


428 
430 
431 
432 


74 


385 


147 
Waste Land 


451 


P . P . No . 153 

153 


449 
448 
450 


0 
0 


148 


, 


220 


477 


478 


011 

2 15 
2 11 
1 17 
2 24 
0 15 
3 10 
0 18 
1 13 
0 15 
2 4 
1 2 


O-NO-OWON-NNOO- 


442 


479 
480 


481 
482 
457 
486 


0 
0 


197 


71 


0 


0 


5 


Total Area 


8 


3 


1 


14 . Sungi Gaon 


Tengakhat 


Waste Land 
P .P . Ni . 99 

113 
Waste Land 


0 0 4 
0 0 6 
0 . 10 
0 0 6 
6 39 


Total Area 


7 


1 


15 


15 . Niz Tengakhat 


Tengakhat 


Waste Land 
P . P . No . 115 

223 
223 


136 
137 
485 
140 
131 
141 


0 
1 
0 
0 


74 


1 
0 
4 
2 
2 
2 
1 
2 
2 
1 


6 
6 

1 
11 
10 
11 

9 
10 
8 
6 


144 


143 


148 


145 


163 


0 
0 

0 
. 0 . 


71 
» . . 71 


162 
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2 


5 


6 


7 


15 . Niz Tengakhat ( Coatd .) 


Tengakhat 


161 


159 


160 


179 


186 
186 


306 


69 


308 


151 


309 


112 


314 


0 
0 
0 
1 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


21 


310 


221 


1 
3 
3 
2 
3 
1 
1 
1 
4 
2 
0 
1 
2 
0 
1 
0 
0 
0 
0 


, 


343 
344 


13 
15 

5 
18 

2 
17 
9 
0 
3 
4 
18 
6 
2 
17 
11 
11 
10 
11 
11 


157 


143 


345 


P.P . No. 87 


346 


347 


63 
141 


, 

, 19 
Waste Land 


365 
364 
335 
334 
333 


5 
0 


P .P . No. 213 


368 


» 


63 


0 


11 


2 
0 


» 


200 


4 


4 


0 


2 


369 
377 
380 
374 
373 
372 
130 
144 
181 
182 


> 41 

198 
Waste Land 
P .P . No . 60 

» 71 


0 
0 


1 
0 
0 


5 
6 


, 


208 


Total Area 


21 


1 


13 


16 . Gondhia Gaon 


Tengakhat 


324 
328 


P . P . No. 77 
, 105 

53 
101 
104 


0 
0 
0 


329 


331 


332 


2 
2 
3 
2 
1 
2 
1 
2 
0 


0 
9 
6 
10 

9 
14 
7 
0 
15 


0 
0 
0 
0 
0 


119 

110 
Waste Land 


336 
337 
341 
530 


Total Area 


= 


3 


3 


10 


[ भाग II : - 


3 ( ii ) ] 


भारत का राजपत : नवम्बर 30,1091 / पग्रहायण 9, 1913 . 
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. 


. 


- 


: 


- 


- - 


4 


17 . BhajaniGaon 


Tengakhat 


558 


P. P. No . 128 

, 122 
Waste Land 


561 
564 
281 
567 
517 
570 
569 


1 1 
04 1 
007 
0 1 11 
0 1 2 
16 29 
0 0 11 
0 28 


Annual 
P. P. No . 153 


Total Area - 


18 


4 


2 


Waste Land 


9 


40 2 14 


18 . Wilton Tea Estate Tengakhat 

Jokai Assam Tea 
Company Ltd . 

Grant No . 22/157 OR( R ) 
2nd part, Sth part 
& 6th part 


Total Area - 


40 


2 


14 


[ No . 12016 /3( D)/ 90 -ONGD-IV] 
का . प्रा . 2956 . - - यत : पेट्रोलियम और खनिज पाईप लाईन ( भूमि में उपयोग के अधिकार का अर्जन ) अधिनियम 1962 
( 1962 का 50 ) की धारा 3 की उपधारा ( 1 ) के अधीन भारत सरकार के पेट्रोलियम एवं प्राकृतिक गैस मंत्रालय की अधिसूचना 
का , प्रा . सं . 2033 तारीख 16- 7- 91 द्वारा केन्द्रीय सरकार ने उस अधिसूचना में संलग्न अनमूची में विनिदिष्ट भूमियों के उपयोग 
के अधिकार को पाइप लाइनों को बिछाने के प्रयोजन के लिए अजित करने का अपना प्राशय घोषित कर दिया था 

और यत : सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) के अधीन सरकार को रिपोर्ट दे दी है । 

और प्रागे, यतः केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के पश्चात इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट 
भूमियों में उपयोग का अधिकार अजित करने का विनिश्चय किया है । 


अब , अत : उक्स अधिनियम की धारा 6 की उपधारा ( 1 ) द्वारा प्रदत्त शक्ति का प्रयोग करते हुए केन्द्रीय सरकार एतदद्वारा 
घोषित करती है कि इस अधिसूचना में संलग्न अनसूची में विनिर्दिष्ट उक्त भूमियों में उपयोग का अधिकार पाइपलाइन बिछाने के 
प्रयोजन के लिए एतदद्वारा अजित किया जाता है । 


और आगे इस धारा की उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार निर्देश देती है कि उक्त 
भूमियों में उपयोग का अधिकार केन्द्रीय सरकार में विहित होने के बजाय असम गैस क . लि . में , सभी बाधाओं से मुक्त रूप में 
घोषणा के प्रकाशन की इस तारीख को निहित होगा । 


अनुसूची 
दुलियाजान से 12" ( 300 एम . एम )/ 8" ( 200 एम . एम )/ 6" ( 150 एम एम ) अ दी गैस पाईप लाईन डिब्रुगढ़ टि 
गैस ग्रीड के बाय बागानों के लिए पाईप लाईन बिछाना । 


क्र . सं . 


गांव 


तालुक 


पाटा नं . 


दाग नं . 


एरिया 


मन्तव्य 


बि . 


क . 


ल . 

18 


1. निज मानकता गांव 


2 नं . चाय मियादी 


मानकता 
खनिकर 


4 


3034 GI/ 91 - 4 
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3 


__ 1 2 
___ 1 निज मानकता गांव मानकता खनिकर 


- - - - -- 


-- 


- - 


2 नं चाय मियाधी 


26 


0 


17 


28 


- 


11 


38 नं . मियादी 


117 


" 


0 


17 


कुल क्षेत्रफल 


60 


१. 


पर गांव 


मानकता 


1 


6 , 


0 


0 12 
0 16 
( 
03 


सरकार 

260 
140 नं . मियादी 

263 
88 नं . 

264 
1 नं . चाय मियादी 274 

275 
64 नं . मियादी 276 
36 नं . मियादी 277 
4 नं . 

278 
7 नं . " 

279 
136 नं . 

280 
114 नं . 

303 
5 . 

353 
18 नं . 

418 
सरकार 

447 
449 
450 
460 


0 
0 


13 
17 


26 

0 11 
004 


कुल क्षेत्रफल 


10 


2 


18 


11 


40 3 


मानकता 
खनिकर 


गान्ट नं . 1/ 159 
अ पार पार 


3. मानकता चाय बागिचा 

गान्ट नं . 1 / 159 
अ पार पार प्रथम , द्वितीय 
खंड 


13 


सरकार 
गान्ट नं . 1 / 159 अ 
पार प्रार 


4 
3 


06 
] 10 
4 5 


80 


कुल क्षेत्रफल 


13 


0 


12 


4. निज खनिकर गांव 


2 


मानकता 
खनिकर 


22 


1 नं . चाय मियादी 
सरकार 
73 नं . मियादी 
31 नं . " 
सरकार 
69 नं . मियावी 


23 
24 


___4 3 17 
14 10 
0 1 17 
0 1 17 
0 16 
0 16 


__ 25 


26 
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- - - 


- - - - - - - - 


- - - 


- - - 


- 


12 


नि 


4. निजी खनिकरगाव 


, 


27 


04 


मानकता खनिकर 31 नं . 

( जारो ) सरकार 


31 नं . मियादी 
100 नं . " 


38 नं . 


1 17 
12 
015 
1 

2 


" 


7 नं . 


" 


72 नं . 


" 


____ 1 


2 


53 
154 


157 


32 नं . , 
सरकार 
98 नं . मियादी 
सरकार 
98 नं . मियादी 
81 नं . 


144 
158 
161 
162 
163 
164 
165 


2 
0 
0 
1 
0 


17 
17 
17 
17 
10 
11 


78 नं . " 
सरकार 
58 नं . मियादी 
3 नं . मियादी 
77 नं . " 


173 


। नं . " 
58 नं . " 
17 न . " 


4 ने . " 


5 नं . " 


18 नं . " 
71 नं । 
65 नं . 


174 
175 
176 
187 
188 
189 
190 
191 
192 
193 
222 
223 


43 नं . " 


15 


सरकार 


कुल क्षेत्रफल 


25 


3 


38 


5. खनिकर पाय बगीचा मानकता 

2 नं . एल चि प्रार खनिकर 


2 नं . एल धिप्रार 
गान्ट नं . 1 
2 नं . एल चि पार 
गान्ट नं . 1 


0 


1 


11 


36 


58 


4 


10 


55 
सरकार 
2 नं . एल चि पार 63 
गान्ट नं . 1 
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- 


- 


- 


- 


5. खनिकर चाय बगाचा 

2 न एल सि आर 


मानकता 
खनिकर 


सरकार 
2 नं . एल चि भार 
गान्ट नं . 1 


65 
64 


01 17 
0 16 


69 


कुल क्षेत्रफल 


5 


2 


सरकार 


6. चेचा चाय बगीचा गान्ट मानकता 

ने . 14 153 अ भार 
( पार ) 


0 24 
020 
0 1 17 


1/15 3 अ पार ( प्रार ) 22 
गान्ट 
सरकार 
1/ 153 अ पार ( मार ) 
गान्ट 


27 


CL 


007 

1 17 


सरफार 
1/ 15 3 अपार ( मार ) 104 


गान्ट 


153 
102 
101 
139 


135 
02 
20 


सरकार 


कुल क्षेत्रफल 


120 


12 


7. पोरामरा गांव 


सरकार 


मानकता 
खनिकर 


___ 88 


1 


2 


14 


कुल क्षेत्रफल 


1 


4 


18 


8. लेकाई गांव 


सरकार 


मानकता 
खनिकर 


_ 139 


3 


3 


3 


17 


0 12 
0 14 
00 10 


2 नं . पाय मियादी 
90 में . मियादी 
56 . . " 
43 नं . " 
119 मं . , 
30 नं . " 
91 . " 
55 म . मियादी 


०००००बल 


0 24 
0 2 2 


48 न . मियादी 
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5 


•4367 
- - - - - -- - - - - - -- - - - - 


-- - 


-- --- - - 


- 


1 


2 


3 


7 : 


- - - - - 


- 


- - 


44 न . 


लेकाई गांव 
( जारो ) 


मानकता 
म्त निकर 


" 


48 न . 


66 
125 
126 
124 


128 


41 न , 
55 न . 
सरकार 
41 न . मियादी 
36 न . ॥ 


130 
163 
161 


115 


सरकार 
1 न . चाय यिादी 

36 न . मियादी 
1 न , चाय मियादी 
सरकार 
13 न. मियाधी 


165 
268 
269 
276 
278 
259 
258 
257 
256 


255 


70 न . , 
सरकार 
70 न . मियादी 
1 न . चाय मियादी 


258 


241 


242 


02 15 
0 1 11 
12 

0 11 
2 11 

2 15 
___ 4 10 

1 11 
1 17 
3 17 


243 


सरकार 
71 म . मियादी 
सरकार 
35 म . मियादी 
78 न . , 
1 न . चाय मियादी 
99 न . मियादी 
127 न मियाद 
सरकार 
51 न . मियाधी 


245 
248 
249 
252 
238 
239 
240 
326 
339 


03 10 
0 19 
009 

___ 1 13 


कुल क्षेत्रफल 
1 न . पाय मियावी 55 


9. बरबगपारा गांव 


मानकता 
खनिकर 


3 19 
10 18 
0 0 13 
1 1 18 


56 


8/18 5 नं . गान्ट 
अ भार ( पार ) 


59 


2 


1 


18 


413 


2 


कुल क्षेत्रफल 


1413 


- 


- 


- 


- 


- 


- - 


- - 


- 


- - 
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- - 


- -- - - - 


- - 


- 


- - - 


12 


3 


- - - - - 


- 


10. रहमरिया गांव 


जामिरा 


1नं , चाय मियादी 


0 


4 


18 


00 


88 
89 
96 


411 


सरकार 


कुल क्षेत्रफल 


73 12 


11. कछारी गांव 


आमिरा 


- 


सरकार 
2 म . चाय मियादी 


14 
126 


1 


16 


कुल क्षेत्रफल 


12. काठ गांव 


सरकार 


CD 


0 


मानकता 
खनिकर 


6 नं . मियादी 


2 


18 


0 
0 


7 न . मियादी 
11 न . " 


24 
2 10 


9 म . 


" 


12 न मियादी 


12. लेकाई गांव 


1 . चाय मियादी 


मामकता 
खनिकर 


2 18 
() 0 18 
1 1 15 
11 12 
036 
007 
0 24 


सरकार 


4 


10 


13. बरपथार कोंबर गांष 


जामिरा 


17 


कुल क्षेत्रफल 
1 न . चाय मियावी 798 
एकसना 

408 
सरकार 

407 
852 
944 

447 
28 नं . मियादी 929 
सरकार 

786 


0 


1 


कुल क्षेत्रफल 


41 10 
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12 


लरीना 


सरकार 


24 


2 


1 


7 


14. लेपेतकता चाय बागीचा 

लेपेतकता चाय की लि . : 
गान्ट नं . 60 एफ एस , 71 
न . एन एल , आई 1 


कुल क्षेत्रफल 


लरीना 


सरकार 


11 


15. लेपेतकता बागान 

लेपेतकता याय की लिः 


कुल क्षेत्रफल 


52 . 
___ 4 12 


16. नाहरहाकी कोंवर गांव 


जामिरा 


सरकार 


522 


- 


- 


कुल क्षेत्रफल 


____ 4 


12 


17. बुराहाजार कोंपर गांव 


जामिरा 


सरकार 


459 


सरकार 


405 


2 


3 


17 


- 


- 


- 


- 


- 


- 


- 


- 


कुल क्षेत्रफल 


30 


18. डिब्रुवाल दिहिगिया गांव 


जामिरा 


सरकार 


909 
891 


881 


849 


894 


844 
921 


22 न . मियादी 


० 


- 


- 


- 


- 


- 


कुल क्षेत्रफल 


45 


सरकार 


43 


1 


17 


19. बरवरुवा चाय बागीधा जामिरा 

आपार मासाम चाय को लिः 
13/ 176 न . पार पार 
( खण्ड ) गान्ट । 


कुल क्षेत्रफल 


42 17 


सरकार 


1 


12 


81 


20. बिहाइनिग चाय बागीचा । आमिरा 

वेईनंच चाय को गान्ट । । 
2 नं . एन , एल , पार आर 
आपार प्रासाम चाय को । 
बरवरवा गान्ट नं , 13/ 176 
अ , भार ( भार ) 


13/ 174 एन एल , पार 
2 नं . चाय मियादी 


11 


___ 4 


19 


- - - - - - - 


- 


- 


कुल क्षेत्रफल 


25 40 
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1 


2 


5 


6 


- 


- 


- 


- 


- - 


- 


- - 


- - - 


- 


- 


- 


- 


21. TEITH THE 


सरकार 


330 


4 


1 


19 . 


मानकता 
खनिकर 


0 


1 


13 


28 7 . futa 
82 7. Hurát 


229 
228 
190 
134 


0 


सरकार 


07 


94 
95 
100 


5 


0 


14 


कुल क्षेत्रफल 


21 


0 


7 


- 


- 


- 


- - - 


- 


- 


- SIT 


[ET . 12016 /3 ( 7 )/ 90- 17 T 081- 81- 41 


user the lands specified 
This motification ; 


in 


the schedule appunded 


to 


S .O . 2956 .- -Whereas by notification of the Government 
of India in the Ministry of Petroleum and Natural Gas 
S . O . 2033 dated 16 - 7 - 91 under sub - section (1 ) of Section 3 
of the Petrolcuni and Minerals Pipelincs (Acquisition of 
Right of User in Loud ) Act, 1962 ( 50 of 1962 ) the Central 
Government declared its intention to acquire the right of 
tiser in the lunds specified to the schedule appended to that 
rotification for thio purpose of laying pipeline ; 

And whereas the Competent Authority has undor sub 
section (1 ) of Section 6 of the said Act, submitted report to 
the Government; 


Now , therefore , in exercise of the power conferred by sub 
scction ( 1 ) of the Section 6 of the said Act, the Central 
Goverment hereby declares that the right of user in the 
Sant lands specified in the schedule appended to this notif 
cation hereby acquired for laying the pipeline; 


And further in exercise of power conferred by sub . 
section (4 ) of that section, th : Central Governmeat directs 
that right of hier in the said lands shall instead of vesting 
il the Central Government vests on this dato of publication 
ci his declaration in the Assum Gas Company Limited 
free froin encumbrances. 


And further whereas the Central Government has, after 
considering the said report, decided to acquire the right of 


Laying of 12 " (300 min )/8 " (200 mm ) 6 " (150 mm ) O . D . under ground natural gas pipe line from 
Duliajan to the Tea Gardens of Dibrugarh gas grid . 


. .. . 


Mauza 


Pata No . 


Dag No. 


SI, Name of Village 
No . 


Area 
в к 
1 4 


- - - 


- - 


- - - - - -- 


- - - - 


- - - - 


- - 


- 


- 


- 


- - - - 


- 


- - 


- 


- 


- 


- 


- - - - - - - - - 


- - 


- - 


- 


- 


- 


- - - 


І 
18 


1 . Niznankatta Village 


Mankatta 
Khanekor 


T . P . P . 
No. 2 
T . P . P . 
No . 2 
T . P . P . No . 2 

-do 


do 
-do 


P . P . No . 38 
P . P . No . 117 


Total Area 


2 . Tapor Village 


Mankatta 


3 


Wist land 
P . I . No . 140 
P . P . No . 88 
1 . P . P . No , 1 


260 
263 
264 
274 
275 


or!!! 
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HTG TST TOT : 19717i , 
= 

= 


SSS - ES 


= 


- 


= = 


= 


= 


3 


5 


- 


Mankatta 


P . P . No . 64 
P . P . No. 36 
P .P . No 4 
P . P . No 7 
P . P . No . 136 
P . P . No . 114 
P . P . No . 5 
P . P . No. 18 
wast land 
wast land 


276 
277 
278 
279 
280 
303 
353 


418 


447 
449 


2 


18 


Mankotta 
Khonekor 


3. Mankotta Chabagicha 

grant No. 1/ 159 O . R . 
( R ) 1st part and 2nd 
part 


Total Area 
Grant No . 
1 /519 OR (R ) 


4 


- 


3 


wast land 
Grant No. 
1/ 159 O . R . (R ) 


13 


4 . Niz Khanekor Village 


1 
- 


Total Area 
T . P . P . No . 1 
wast land 
P . P . No . 73 
P . P . No. 31 
wast land 
P . P . No . 69 
P . P . No . 31 
wast land 


- 
3 
4 
1 
1 


12 
17 
10 
17 
17 


16 


1 


5 


P . P . No . 31 
P . P . No. 100 
P . P . No . 38 
P . P . No . 7 
P . P . No. 72 
P . P . No . 32 
wast land 
P .P . No. 98 
wast land 
P . P . No . 98 
P. P . No. 81 


53 


154 


157 
144 


--1-1-TINT-N---1---| 


158 


161 


162 
163 
164 


165 


P . P . No . 78 
wast land 
P . P . No . 58 
P . P . No . 3 
P . P . No. 77 
P . P . No. 1 


173 
174 
175 


4 


- 


0 


- - 


3034 G1791 - 5 . 


i 





GA , E 


IN 


A : , y 


ju , 1 


A 


AHAYANA 9 , 1913 
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5 


- 


- 


4 . Nizkhanckor Village 


Mankotta 
Khonekor 


P . P . No . 58 
P . P . No. 17 
P . P . No . 4 
P . P . No . 5 
P . P . No. 18 
P . P . No. 71 
P . P . No. 65 
P . P . No. 43 
wast land 


176 
187 
188 
189 
190 
181 
192 
193 


222 


223 


3 . Khanekor Chabagicha 

2 No . L . C . R . Grant 


Total Area 
2 No . L . C .R . 
grant No. 1 

- do 
-do 
- do 
-do 

- do 
wast land 
2 No . LCR 
grant No . 1 
Wast land 
2 No. LCR 
grant No . 1 

-do 


nilalaww 
- 
- 
www 
- 
NNI 
- 
- 
Tol 
wwla 
wilall 
- 
lila 


69 


6 . Sessa Chabagicha Mankotta 

grant No, 14 / 153 OR ( R ) 


Total Area 
wast land 

-do 
- do 

- do 
1 /153 OR (R ) grant 
wast land 
1 OR ( R ) 153 grant 

do 
wast land 
1 / 153 OR (R ) grant 


104 
103 


102 


101 


wast land 


Total Area 
wast land 


7 . Ghuramora Village 


Mankotta 
Khonekor 


17 


1 
1 


02 
4 


24 
18 


Total Area 


( 


II - 


3 ( ii ) ] 
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- 


4573 

8 


1 


2 


3 


5 


6 


7 


8 . Lakai Village 


Wast land 


139 


Mankotta 
Khonekor 


3 


T . P . P . No . 2 
P . P . No. 90 


1 
2 
, 


56 
43 
119 


P .P . No. 30 
P . P . No . 91 
P . P . No. 55 


Do 


P .P . No . 48 
P .P . No . 44 
P . P . No. 48 

Do 
P . P . No. 41 
P . P . No. 55 
wast land 
P . P . No. 41 
P . P . No . 36 


66 
125 
126 
124 
128 
130 


||||||||||||||||||||anl^|||||| 


NNI 
- 
- 
Newi 
Ina 
- 
On 
- 
Tannw 
lonllill 
- 
1 
- 
w 
! 


163 


Do 


wast land 
PP No. 1 
P . P . No . 36 


164 
165 
268 
269 
276 


P . P . No. 
wast land 
P . P . No. 13 

Do 
P . P . No. 70 
wast land 
P . P. No. 70 
T . P . P . No . 1 

Do 
wast land 
P .P . No. 71 
Wast land 
P .P . No. 35 
P . P . No . 78 
T . P . P . No. 1 
P . P . No . 99 
P . P . No. 127 
wast land 
P . P . No. 51 


278 
259 
258 
257 
256 
255 
258 
241 
242 
243 
245 
248 
249 
252 
238 
239 
240 
328 


2 
4 


15 
10 


|||||||| 


11 
17 


ما 
با 
سربا 
- 


33 


!! 


1 


13 


9 . Borbogpora Village 


Total Area 
P . P . Bo. 1 

Do 
8 / 185 No . O .R . R . 

grant 


20 

1 
- 
1 


3 
- 
- 
1 


19 
16 
13 
18 
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- - 


- 


- 


- - 


- 


- - - - - 


- 


- 
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6 7 8 


1 


2 


9 . Borbogpora Village Mankotia Khonekor 8 /185 No . ORR grant 


Do 


1 
1 
4 
1 


18 
4 
1 
12 


Do 
Do 


Do 


10 . Rohmari Village 


Jamera 


Do 

Do 
Total Area 
T . P . P . No . 1 
Do 

Do 
wast land 


18 


3 


16 


Total Arca 


3 


12 


11. Kachari Village 


Jamera 


14 


wast land 
T . P . P . No . 2 


126 


1 


16 


17 


Total Area 
Mankotta Khonekor wast land 


7. Keth Village 


P. P. No. 6 


NI--Innilir15=IIIIII-IIIIMIII-111-11-11 


P . P . No. 7 
P . P . No. 11 
P . P . No . 9 
P . P . No. 12 
T.P .P . No. 1 

Do 
Do 
Do 


DO 


INNTAAnIwanNanlinani 
ww!!!|-| 


Do 


Do 


Do 
Do 
Do 

Do 
wast land 


10 


13 . Borpathar Konwar 

Village 


Jamera 


Total Area 

T . P . P . No . 1 
Annual 
wast land 

Do 


798 
408 
407 
852 


Do 


944 


Do 
P .P . NO . 28 
wast land 


447 
929 
786 


Total Area 


1 


19 


HTT Il - - TT 3 ( ii ) ] 
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4575 


- - 


- - 


- 


- 


- 


- - - 


- 


- - - - 


- 


- 


- 


- 


5 


6 


7 


8 


wast land 


24 


14 . Lapatkotta Chaoagicha Larua 

Lapatkotta Cha Co . 
Ltd . grant No. 60 F . S . 
and 71 N . L . R . 


Laura 


wast land 


5 


2 


- 


15 . Lapatkotta Bagan 

Lapatkotta Cha Co . 
Ltd . 


Jamera 


Wast land 


522 


- 


4 


12 


16 . Nohazar Konwar 

Village 
17. Burahazar Konwar 

Village 


Jamera 


Wast land 


459 


3 


22 
2 


4 
3 


405 


Total Area 


Jamera 


Wast land 


18 . Dibruwal Dehingia 

Village 


909 
891 
881 
849 
894 
844 


4 
1 
1 
2 
1 


0 
0 
0 
0 
12 
0 


WII 
| 
| 
- 
- 
1 


P.P . No . 22 


1 
- 
4 
1 


0 
- 
5 
17 


Total Area 


Wast land 


23 


19 . Barbaruah Chabagicha Jamera 

Upper Assam Tea Co . 
Ltd . 13 / 176 No. O . R . R . 
(Part) grant. 


Total Area 


4 


2 


17 


wast land 


20 . Beheiating Tea Estate Jamera 

Briens Tea Co s grant 
No . 2 N . L . R , and Upper 
Assam Tea Co. s 
Barparua grant No . 
13 / 176 O . R . (R ) 


13 /174 N .L . R . 
T . P . P . No. 2 


1 


1 


2 


Total Area 


21 . Dainejan Village 


330 


4 
- 


1 
1 


19 
13 


Mankotta Khonekor wast land 

P . P . No . 28 
P .P . No. 82 

Do 


229 


228 
190 
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1 2 

3 4 


- 


S 


6 78 


Dainejan Village ( Contd.) 


Mankotta Khonekor 


134 


wast land 

Do 
Do 


[1 


ullael 


Do 


]| 


Do 


Do 


100 


- 


14 


- 


Total Area 


21 


- 


7 


[ No. 12016/3( A )/90- ONG D-TV] 


का . प्रा . 2957 : - यतः पेट्रोलियम और खनिज पाईप लाईन ( भूमि में उपयोग के अधिकार का अर्जन ) अधिनियम , 
1962 ( 1962 का 50 ) की धारा 3 की उपधारा ( 1 ) के अधीन भारत सरकार के पैट्रोलियम एवं प्राकृतिक गैस मंत्रालय की 
अधिसूचना का . प्रा . से . 2035 तारीख 16- 7- 91 द्वारा केन्द्रीय सरकार ने उस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमियों 
के उपयोग के अधिकार को पाइप लाइनों को बिछाने के प्रयोजन के लिये अर्जित करने का अपना प्राशय घोषित कर दिया था । 

और यत: समक्ष प्राधिकारी ने उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) के अधीन सरकार को रिपोर्ट दे दी है । 

और पागे, यत: केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के पश्चात् इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट 
भूमियों में उपयोग का अधिकार अर्जित करने का विनिश्चय किया है । 

अब , अतः उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) द्वारा प्रदत्त शक्ति का प्रयोग करते हुए केन्द्रीय सरकार एतद् 
द्वारा घोषित करती है कि इस अधिसूचना में संलग्न अनसूची में विनिर्दिष्ट उक्त भूमियों में उपयोग का अधिकार पाइपलाइन बिछाने 
के प्रयोजन के लिए एतद्द्वारा अर्जित किया जाता है । 


और आगे इस धारा की उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार निर्देश देती है कि उक्त 
भमियों में उपयोग का अधिकार केन्द्रीय सरकार में विहित होने के बजाय असम गैस क . लि . में सभी बाधाओं से मुक्त रूप में घोषणा 
के प्रकाशन की इस तारीख को निहित होगा । 

अनुसूची 
उईततन गान्ट के ( गान्ट न . 11 एल जि . ) उईल खाद से 8 " ( 200 एम . एम . )/ 4 " ( 100 एम . एम . ) / 2" ( 50 
एम . एम . ) ज . धी पाईप लाईन डिब्रूगड़ टि गैस ग्रीड के चाय बागानों के लिए पाईप लाईन बिछाना । 
राज्य - आसाम जिला -डिब्रूगड़ 

तालुक -टंगाखाट । 


क . सं . 


गांव 


पाटा न . 


वाग नं . 


एरिया 


मन्तव्य 


बि . 


क . 


ल . 


12 


1. 


राम कानाई गांव 


सरकार 


5204 12 

1 27 
59 


सरकार 
सरकार 


53 


1. वाचतिया बाय बागिचा 


सरकार 
1 नं . चाय मियादी 
1 नं . चाय मियादी 


कुल क्षेत्रफल 
1000 
14003 
160 15 
170 10 
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DEWI 


1 


2 


-- 


- 


- 


- 


- 


- 


1 नं चाय मियादी 


0 19 
018 
15 


24 
28 
49 


0 
0 
1 


1 
3 


10 
13 


ME 


pa stanica 


1 . 


कांच गांव 


सरकार 
सरकार 
सरकार 


3 
131 
115 
404 


2 
4 
10 
4 


12 
0 
4 
3 


14 
10 
10 


fra eta 47 


19 


3 


14 


1. 


for 


that 


0 


2 


सरकार 
सरकार 
सरकार 


19 
22 
24 


2 


0 


19 
11 
10 


0 


0 


914 stamcey 


2 


4 


0 


(a . 12016/ 3 ( T )/ 90-47. 59 . off # .- IV ] 


usor in the lands specified 
this notification ; 


in 


tho schedule appended 


to 


S .O . 2957. – Whercas by notification of the Government 
of India in the Ministry of Petrolcum and Natural Gas 
S . O . 2035 dated 16 - 7 - 91 under sub -section ( 1) of Section 3 
of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land ) Act, 1962 (50 of 1962 ) the Central 
Government declared its intention to acquire the right of 
user in the lands specified in the schedulo appended to that 
notification for the purpose of laying pipeline; 


Arad whereas the Competent Authority has under sub 
section ( 1 ) of Section 6 of the said Act, submitted report to 
the Government; 


Now , therefore , in exercise of the power conferred by Bub 
section ( 1 ) of the Section 6 of the said Act , the Central 
Government hereby declares that the right of user in the 
said lands specified in the schedule appended to this notifl 
cation hereby acquired for laying the pipeline ; 

And further in exercise of power conferred by sub 
section ( 4 ) of that section, the Central Government directs 
that rigbt of user in the said lands shell instead of vesting 
i n the Central Government vests on this dato of publication 
of this declaration in the Assam Gas Company Limited 
free from encumbra nces, 


And further whereas the Central Government has, after 
considering the said report, decided to acquire the right of 


LAND SCHEDULE 


Laying of 8 " (200 m . m .) 14 " (100 m .m .) 12 " (50 m . m .) O . D . under ground Natural Gas Pipeline 
from OIL s well of Wilton Grant (Grant No . 11 L .G .) to the tea ostates of Dibrugarh Gas Grid . 
State - -Assam District - Dibrugarh Mouza - Tengakhat 


Si. 
No. 


Name of Village 


Patta No. 


Daģ. No. - 


Arca 

- Remarks 
B . K . L . 


1 . Ram Kanai Goan 


52 


Waste Land 

Waste - Land 


53 


59 


0 
1 
1 
3 


4 
2 
0 
2 


12 
7 
3 
2 


Total Area- 
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- 


- 


. 


- - . . - - - 


- - 


- 


- 


- 


- - - 


- -- -- - - - -- - 


- - - - 


- 


- -. . . 


1 


2 


1 . Basmotia Tea Estate 


10 


Wastc - Land 
1 No . Tea Periodical 14 
1 No . Tea Periodical 
-- - do 

<dc – 
- do... 
- do -- 
- do 
- do 
- do 
- - do 

Total Arca — . 


B. K . L. 
007 
0 0 3 
0 15 
0 10 
() 08 

0 1 ) 
0 0 18 
015 
0 2 4 
0 1 10 
1 3 13 
32 12 


- - - 


- - 


- 


1 . 


Kash Gacn 


Waste - Land 
Waste - Land 

- - do 


131 
115 
404 
19 


- --- - - -- - - . .. 
40 14 
10 4 10 
43 10 

3 14 


Total Area 


22 


1 . Sungi Gaon 

Waste - Land 

0 2 19 
Waste - Land 

20 11 
- do 

00 10 
Total Area 

-240 

__ [ No. 12016/3(c )/ 90- ONGD- IV ] 
का . आ . 2958 : - यत: पैदोलियम और खनिज पाईप लाईन ( भूमि में उपयोग के अधिकार का अर्जन ) अधिनियम 
1982 ( 1962 का 50 ) की धारा 3 की उपधारा ( 1 ) के अधीन भारत मरकार के पैट्रोलियम एवं प्राकृतिक गैस मंत्रालय 
की प्रधिसचना का . प्रा . सं . 2034 तारीख 16- 7- 91 द्वारा केन्द्रीय सरकार ने उस अधिसूचना में संलग्न अन सूची में विनिर्दिष्ट 
शामियों के उपयोग के अधिकार को पाइप लाइनों को बिछाने के प्रयोजन के लिये अर्जित करने का अपना प्राशय घोषित कर दिया 
था । 

और यत : सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) के अधीन सरकार को रिपोर्ट दे दी है । 

और आगे, यत : केन्द्रीय सरकार ने उमत रिपोर्ट पर विचार करने के पश्चात् इस अधिसूचना में संलग्न अनुसूची में विनिर्दिष्ट 
भमियों में उपयोग का अधिकार अर्जित करने का विनिश्चय किया है । 

अब अतः उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) द्वारा प्रदत्त शक्ति का प्रयोग करते हए केन्द्रीय सरकार एतद. 
द्वारा घोषित करती है कि इस अधिसूचना में संलग्न अनुसूची में विनिर्दिष्ट उक्त भूमियों में उपयोग का अधिकार पाइप लाइन 
बिछाने के प्रयोजन के लिए एतदद्वारा अर्जित किया जाता है । 

और आगे इस धारा की उपधारा ( 4 ) द्वारा प्रदशति शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार निर्देश देती है कि उक्त 
भमियों में उपयोग का अधिकार केन्द्रीय सरकार में विहित होने के बजाय असम गैस क . लि . में , सभी बाधाओं में मुक्त रुप में 
घोषणा के प्रकाशन की इस तारीख को निहित होगा । 

अनुसूची 
दुलियाजान से 12 " ( 300 एम . एम . ) / 8 " ( 200 एम . एम . ) / 6 " ( 150 एम . एम . ) अ . दो पाईप लाईन डिब्रुगढ़ टि 
गैस ग्रीड के चाय बागानों के लिये गैस पाइप लाइन बिछाना । 
क्र . सं . 

गांव तालुक पाटा नं . दाग नं . एरिया 

मन्तव्य 


h 


1. ठिकम चेचा चाय 


1 . 


भवारखाट सरकार 


मदारखाट 


डिकम चेचा चाय 
बागिया 


सरकार 


बि . क . ल . 
65246 
64 2 2 18 


65 


2 
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D 


- 


- 


- - 


- - - 


- 


गान्ट नं . 15/ 154 
प्रपार ( प्रार ) 
प्रथम और द्वितीय भाग 


70048 
___ 726 26 
100 29 1 4 


- 


कुल क्षेत्रफल 


42 


2. लाहोवाल चाय बागिषा लाहोवाल 


0 


सरकार 
27/148 अ प्रार 
( प्रार ) 


0 
0 


15 


720 


गान्ट नं . 27/ 148 
अ पार ( प्रार ) 
प्रथम द्वितीय , 
तुतीय भाग 


0 18 
23 2 
81 347 

7 1 10 
0 0 15 


63 


114 


कुल क्षेत्रफल - - 


3 . खरीकटिया गांव 


मदारखाट 


04 15 


0 
___ 1 


0 
2 


10 
10 


30 नं . गान्ट 
140 नं . 
सरकार 
30 नं . गान्ट 
139 नं . 
56 नं . मियादी 
14 नं . मियादी 
58 नं . मियादी 


116 
118 
181 
225 
240 
277 
293 
294 


53 नं . मियादी 
एकसना 


$1111111 


2 26 
03 
02 
___ 1 1 16 
____108 
0 1 18 
0 1 19 
0 1 12 
0 2 16 


50 नं . मियादी 
11 नं . मियादी 


351 


3. खरीकटिया गांव 


मदारखाट 


323 


9 


30 नं . मियादी 
सरकार 


0 1 
00 


353 


M 


334 
312 
312 


321 


30 नं . मियादी 
11 नं . मियादी 
58 नं . मियादी 
2 , चाय , 


111.1 


397 
295 
241 
224 


0 
0 2 10 
00 14 
00 11 
00 


कुल क्षेत्रफल 


___ 19 
3977 


1 
2 


3 
18 


मदारखाट 


सरकार 


4. गेंहाई गांव 
- 3034 01/ 91 - 6 
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-- 


- - 


- 


- 


- - 


- 


5. हाविजुक गांव 


मवारबाट 


सरकार 


4 25 

3 14 


200 
188 
229 
183 
440 
442 


17 मं . मियादी 
सरकार 
1 चाय मियादी 
17 नं . , 
सरकार 


443 


445 
191 
198 


009 


कुल क्षेत्रफल 


14 


1 


13 


6. 


हातखोला गांव 


मवारबाट 


सरकार 


479 
480 


506 
___4 2 12 


फुल क्षेत्रफल 


9 


2 


18 


7. मेलेंगियाल गांव 


मदारखाट 


सरकार 


290 
451 


8. मेलेगियाल गांव 


मदारबाट 


सरकार 


578 


कुल क्षेत्रफल 


15 16 


9 . 


दंगपुरिया गांव 


मदारबाट 


1 नं . चाय मियादी 
1 नं . मियादी 
35 . 
15 , 
37 नं . मियादी 
36 नं . मियादी 
35 नं . मियावी 
सरकार 
30 नं . मियादी 
34 
सरकार 
18 नं . मियादी 
16 , 


75 


( 
07 


सरकार 
8 नं . मियादी 
66 , 
, नं . मियादी 
32 नं . , 
32 , 
सरकार 


94 0 0 17 
100 202 
101 
103 

10 
105 

0 14 
106 

1 1 
114 

2 10 
138 0 30 
1742 

4 15 


[ माII - - 
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3 


567 


- - - 


- - 


- - --- 


- 


- - - 


- 


- - - - 


-- - 


- - -- - - 


225 


23 नं . मियादी 
सरकार 


261 
288 


00 12 
237 
___ 1 1 1 


कुल क्षेत्रफल 


_ 1439 


9. 


मदारखाट 


चेंगेलिजान चाय 
बागिचा गान्ट नं . 26 
एफ . एच , 


एम . एच . नं . 26 
सरकार 
सरकार 


145 
037 
108 


कुल क्षेत्रफल 


मदारखाट 


1 नं . चाय मियादी 


10. सामोलबारी चाय 

बागिया 


0 10 
3 16 
0 0 11 


सरकार 
1 नं . बाय मियादी 


3 1 
10 10 
0 0 11 


0 1 17 
0 1 9 

0 2 11 
__125 


कुल क्षेत्रफल --- 


12 


2 


1 


- -- 


11. रुमाई बंगालि गांव 


मदारखाट 


सरकार 
15 नं . मियादी 
सरकार 


2 15 
0 11 
2 10 
27 

2 11 
0 18 
3 14 


109 नं . मियादी 


सरकार 
30 न . मियादी 
सरकार 
119 नं . मियादी 
67 नं . मियादी 


0 10 
08 
00 


सरकार 


सरकार 


सरकार 
4 नं . मियादी एफ एच 


0 1 19 
60 1 17 


कुल क्षेत्रफल - -- 


25 
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12. रुमाई गांव 


मदारखाट 


सरकार 


सरकार 


7 


0 1 16 
133 

2 1 14 
229 

1 13 
1 1 19 


450 
503 


495 


कुल क्षेत्रफल - - 


8 
1 


2 
3 


14 
17 


13. 


मदारखाट 


सरकार 


2 नं . रीिरंगहोला 
गांव 


307 


कुल क्षेत्रफल 


- 


. 


सरकार 


14. तेपरचालि बाम गांव 

प्रथम , द्वितीय खण्ड 


__ 1 3 17 
334 18 
1158 36 


मदारखाट 


कुल क्षेत्रफल -- 
1 नं . चाय मियादी 


15. बाचमतिया बागिचा 


___ 123 
2 10 17 
3005 

0 0 1 


सरकार 
1 न . चाय मियादी 


कुल क्षेत्रफल 


0 


16. माहरहाको गांव 


मवारखाट 


सरकार 


214 
215 


2 
0 


2 . 
2 15 
2 15 


122 नं . मियादी 


213 


- 


- 


कुल क्षेत्रफल 


VA 


17. मेंगेलिजान -गांव 


मदारखाट 


8 नं . मियादी 
1 नं . चाय मियादी 


5 2 10 
0 0 18 
04 12 

0 15 

1 12 
00 17 
14 11 
03 10 


8 नं . मियादी 


कुल क्षेत्रफल --- 


1 


15 


18. दिवबाल सांगमाई गांव 


लाहोवाल 


72 नं . मियावी 
76 नं . " 

सरकार 
2 नं . मियादी 
एकमना 6 नं . 


369 0 1 19 
3660 2 11 
365 006 
364 
320 


- 


- - - 


- - - 


- -- . . 


- 


- 


- 


- - 


. - - . - - - - - 


- 


- 


- 


- 


.. 


- - - - . 


- . - - 


- 


- - 


- - 


- . 
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1 


2 


5 6 78 


18. दिब्रुवाल सांगमाई गांव लाहोवान 


88 नं . मियादी 
104 , , 
35 नं , मियादी 


0 
0 
0 
0 


1 13 
1 17 
1 15 
1 19 
22 


19 ॥ 
33 ॥ 


॥ 
॥ 


2 


सरकार 
9 नं . मियादी 
28 नं . , 
56 , , 


321 
323 
360 
359 
327 
229 
335 
334 
333 
335 
336 
345 
339 
334 
343 
342 


1 


2 


0 


1 
0 
1 


14 
14 
11 


0 0 2 
0 1 13 
032 
03 1 


295 


81 " " 
106 " " 
47 नं . मियादी 
सरकार 
47 नं . मियादी 
80 नं . मियादी 
47 " " 
80 नं . मियावी 
27 " " 
52 , " 
54 " " 
86 , , 
58 नं . मियादी 
52 नं . , 
76 " " 
58 नं . मियादी 
39 , , 
93 नं . मियादी 
5 । , 
9 नं . मियादी 


341 
293 
294 
290 
294 
287 
286 


285 


252 
253 


193 


1 


281 


280 


66 , " 
10 " " 
77 नं . मियादी 
39 नं . , 


192 
254 
191 
256 
257 
258 
259 
278 
260 
277 
276 
271 


eoovvA 


40 ,, 


, 


93 ॥ ॥ 


0 1 1 
00 1 
00 13 

0 15 

1 . 13 
0 10 
00 18 
0 1 11 


115 नं . मियादी 
7 नं . मियादी 
46 नं . मियादी 
71 ने . मियादी 


273 


272 
265 


कुल क्षेत्रफल 


___ 142 


17 


- - ---- - 


- - - - .. 


. -- 


- .. 


- - 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 
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1 


2 


3 


5 


6 


7 


8 


19. बकुल माज गांव 


लाहोवाल 


29 नं . मियादी 
74 , , 
सरकार 
116 नं . मियादी 
175 ॥ ॥ 


65300 13 
652 03 17 
634 0 

0 


628 


627 


626 


20 
77 


" 
॥ 


" 
॥ 


119 
119 
170 


624 
625 
561 
623 
562 
563 
564 
565 
566 
567 
568 


1 13 
3 17 
28 


119 


- 


0 


18 


- 


195 
119 
195 
119 
12 


। 


" 


570 


553 


28 
24 
1 17 


552 


572 
573 


173 


1 


11 


44 


575 


018 


28 


163 ॥ ॥ 

2 " , 

4 नं . मियादी 
147 नं . मियादी 
150 नं . मियादी 
100 नं . मियादी 

4 न , मियादी 
54 नं . मियादी 
53 नं . मियादी 
85 नं . मियादी 
50 नं . मियादी 
194 तं , मियादी 
सरकार 
58 न , मियादी 


576 
548 
578 
579 
546 
544 
543 
581 
541 


589 


588 
592 
240 
650 


कुल क्षेत्रफल 


13 


1 


10 


- 


- 


- 


- - 


- - 


- - - 


। 


- - . . 


- 


- 


- 


- - - - - - - - - - - - - - - 


. . . - - 


-- - - - - - 


72 


2 


2 


20. लाहोवाल चाय बगीचा लाहोवाल 

जकाई मासाम चाय कोम्पानि 
लि . एल . चि . 19/ 155 
अपार ( प्रार ) ग्रान्ट 
प्रथम खगर और 


19 /155 अ . प्रार . 
( पार ) ग्रान्ट 
सरकार 
19/ 155 अ . भार . 
( भार ) ग्रान्ट 


730 1 11 
____ 38 142 


-- - -- - - 


- 


, . . . . . 


. - - 


- - - 
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-- -- 


- - 


- 


- 


- . - 


- . . - 


. . 


. 


- 


- . 


- 


- 


- 


- - - - 


-- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


.. - 


- 


- - 


- . - . - . . - . - - - . - . - 


- 


- 


- 


2 


5 


_ _ 


... . . . - . - 


- 


- 


- 


- - 


- 


- 


- 


- 


- . . - - 


.. . 


- . 


- 


- 


- . 


- 


- 


- 


- - - 


- - 


- 


- 


- 


- 


- 


- - - 


- 


- - 


- 


- - 


- 


लाहोवाल चाय बगीचा 
7 नं . एल . चि . 19/ 155 
अ . आर . ( आर ) ग्रान्ट । 


19/ 155 अ. आर. 
( आर. ) ग्रान्ट 


5 2 12 
02 14 
02 10 

0 15 


7 नं . एल चि . 
सरकार 
7 नं . एल . चि . 
सरकार 
7 नं . एल . चि . 


21. लाहोवाल पात्र गांव 


लाहोवाल 


कुल क्षेत्रफल 
सरकार 
सरकार 


529 


531 


455 


173 18 

0 1 15 
__0 3 13 

0 1 17 
44 16 
331 
1 2 15 


558 


590 
565 
530 
535 


0 


0 


11 


12 


22. निज लाहोवाल 


लाहोवाल 


कुल क्षेत्रफल 
563 
606 


सरकार 
224 न . मियादी 


2 


15 


10 
2 


1 


18 


23. निज मईडमिया 


लाहोवाल 


4 13 
05 


18 


0 
0 


0 
1 
2 


12 


कुल क्षेत्रफल 
सरकार 

459 
437 

436 
5 न . मियादी 438 
1 न . चाय मियादी 343 
सरकार 

478 
174 
319 
275 
276 
277 
260 
184 


182 


2 न . चाय मियादी 
1 मं . चाय मियादी 
1 न . चाय मियादी 
मरकार 


183 

3 
4 

5 
432 


1 2 
48 
___009 


कुल क्षेत्रफल 


16 


3 


0 


- 


- 


- - - 


- 


- 


- 


- 


- 


- - 


- - 


- 
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- 


- 


- 


12 


3 


67 


8 


24. माठावारि गांव 


लाहोवाल 


113 


9 


11 नं . मियादी 
28 नं . मियादी 
28 न . मियादी 
सरकार 
सरकार 

16 नं . मियादी 
सरकार 


115 
126 
122 
131 
139 


147 


151 


0 2 2 
04 10 


203 


202 


कुल क्षेत्रफल 


30 16 


25. भिरिपथार गांव 


लाहोवाल 


63 18 

2 1 
00 15 

0 18 
0 14 


0 


76 
135 
132 
138 

140 
141 
152 
153 
264 
267 
270 
273 
180 
375 
376 
377 
381 
371 
370 
278 
369 


___ 13 
27 
1 13 
1 12 
2 10 
1 16 
0 10 
05 


सरकार 
सरकार 
29 न . मियादी 
सरकार 
सरकार 

25 न . मियादी 
110 न . मियादी 
118 न . मियादी 

89 न . मियादी 
73 न . मियादी 
58 न . मियादी 
65 न . मियादी 
सरकार 
84 न . मियादी 
6 न . " 

6 स . 
36 म . 
5 न . 
5 न . 
52 म . 
4 नं . " 
5 न . मियादी 
27 म . 
27 म . 
52 न . , 
52 न . " 
60 न , 
120 न . 
65 न . 
24 न . 
104 नं . " 
64 न . , 


12 


2 
__ 11 

10 


0 


0 


10 


05 


366 
261 
281 

282 
368 
287 


286 


1 


13 


20 


285 
284 
283 
256 


0 


1 
. - - - - - . .. - 


13 
- . - -- 


- 


- 


- 


- 


- - - -- 


- . - . - - - - 


- - 
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- - - - - - - - - 
12 


3 
- . - - - 


6 78 


- 


- -- 


- . - .. -. 


- - 


25. मिरिपथार गांव 


लाहोवाल 


23 न . 
63 न . 


255 
254 
163 
164 


। 28 

24 
02 11 


83 न . 


" 


162 


52 न . 
104 न . 
27 न , 
सरकार 


, 
, 


161 
76 


0 1 ० 
0 16 
00 11 


कुल क्षेत्रफल 
72 


204 


5 


26. सरुपथार गांव 


लाहोवाल 


सरकार 


कुल क्षेत्रफल 


7 


1 


5 


27. मनिपनिया गांव 


लाहोवाल 


एफ . एच . गान्ट 


___ 19 


सरकार 


A 


16 


कुल क्षेत्रफल 


9 


1 


5 


71 


28. माईजान हिन्दु गांव लाहोवाल 

कदमनि बागिया 
प्रथम और द्वितीय भाग । 


एफ . एच , गान्ट 
एफ . एच . गान्ट 
न . 103 
मरकार 


2 + 15 
72 10 


85 


86 


15 


18 


14 नं . मियादी 
एफ . एच . गान्ट 


88 
102 
101 
111 
91 
117 
136 


0 0 7 
03 13 

3 4 15 
74 10 


सरकार 


29. कान्दुलिबारि चाय बागिचा लाहोवाल 

गान्ट नं . 4 एफ एच . 
3 य खण्ड 


कुल क्षेत्रफल 
1 नं , चाय मियादी 222 
एफ एच गान्ट नं . 4/2214 
एफ एच नं . 4 202 
एफ एच गान्ट नै . 4/ 2 207 


05 

4 17 
____ 3 1 12 
____145 
03 13 


कुल क्षेत्र फल 


_ _ 


7 _ 4 


_ 7 


30. गधरा गांव 


रंहमरिया 


सरकार 
सरकार 


196 
154 


4 


14 


कुल क्षेत्रफल 


31. माईजान गांव 


ग्हमरिया 


सरकार 
सरकार 


205 

294 
कुल क्षेत्रफल 


53 


- 


- 


-- 


- - 


- 


- - 


- 


- - 
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- 


- - 


12 


3 


_ 4 _ _ _ ..- 


_ _ _ _ _ _ 5 _ 
14/ 11 एन एल आर 31 


6 7 _ . 8 
13 1 6 


रहमरिया 


32. मैकाहि गोरि चाय 

बागिचा गान्ट नं . 
14/ 11 एन एल पार 


कुल क्षेत्रफल 


13 16 

0 18 


बगदंग 


22 


33. नाहरतलि चाय बागिचा 

गान्ट नं . 30/ 27 
एन एल आर गान्ट नं . 
35 एफ एच 
2 य खण्ड । 


सरकार 
30/ 27 नं . 
एन एल मार 


सरकार 
30/ 27 नं . 
एन एल भार 


02 
33 
2 15 


85 


कुल क्षेत्र फल 


7 24 


34. नादुवा गान्द गांव 


सरकार 


बगदुग 


107 


233 


__ 1 
___ 3 


0 
2 


18 
13 


232 


कुल क्षेत्रफल 


3 15 
___ 1400 


लाहोवाल 


35 मिरिपथार गान्ट 

एफ . एच . नं . 16 


16 नं . एफ एच 
गन्ट नं , 2 
16 नं . एफ एप 
गान्ट नं . 2 


1 


2 


__ 15 
कुल क्षेत्रफल 


36. तिता विमरु गांव 


लाहोवाल 1नं . पाय मियादी 

1 नं . चाय मियादी 


3313 


A 29 
___4 2 


सरकार 

1 ने , चाय मियावी 


मियादा 71 


कुल क्षेत्रफल 


37. कान्दुलिबारि वाय लाहोवाल 

बागीचा गान्ट नं . 4 एफ . एच . 
प्रथम खण्ड 


एच एच नं . 4 
एफ एच नं . 4 


AR 


65 


2 1 
13 
0 16 
5 16 
004 
0 0 3 


42 
110 
111 


- 


कुल क्षेत्रफल 


13 24 


38. फिलनुगौरो चाय बागिधा लाहोवाल 

मापार प्रासाम चाय 


गान्ट नं . 4/ 152 
प्रभार पार 


29 


[ भाग II - - र (ii ) ] 
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बि . 


क . 


- 


- - 


- 


- - - - 


- 


- - -- 


ल . 
_ - - - - 

19 


-- - 


- 


- . - , 


. 


कोम्पनी लि . प्रथम खंड 


28 


0 


1 


गान्ट न . 4 / 152 
अ पार प्रार 


4 
2 


12 
17 


58 


0 14 
1 16 
49 
0 10 
I 18 


57 


कुल क्षेत्रफल 


16 


2 


15 


____325 


39. फिलनगौरी चाय बागिया लाहोवाल 

प्रापार प्रामाम चाय 
कोम्पनी लि . 4/ 152 
अन . पार [ मार ] गान्ट 
द्वितीय भाग . 


0 
____ 1 11 
19 
09 


1 


12 


गान्ट न . 4 / 15258 
अ पार पार 

89 
90 
170 
94 
55 
96 
125 
145 

144 
1 न . बाय मियादी 143 
4 न . 

142 
2 न . 

141 
1 न . 

140 
गान्ट न . 4/ 152 173 
अ पार पार 


57 


कुल क्षेत्रफल 


___ मरकार 


11 3 12 
30 14 
0 10 


40. हिलईधारी चान्दई गांव डिबगड़ 


107 


107 


109 


41 . माईजान गान्ट 


कुल क्षेत्रफल 
गान्ट नं . 2/178 40 

अ प्रार [ आर] 


कुल क्षेत्रफल 


62 


29 


42. हगीनिवारि 


सरकार 
1 न . चाय मियादी 


1 14 
30 10 
0 1 17 


33 


- 


- 


- - - - - 


- - - 


. - 


- - . 


- - - 


- - - - - 


- 


- 


- 


- - 
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8 


7 


43, gratatfr 


डिब्रूगड 


17. TE FATIGT 


34 


0 


0 


0 


1 
4 


0 


कुल क्षेत्रफल 


NONNAISSANONNY 


43. बधिन्न डिब्रुगढ़ ताउन डिग्रुगड़ 

खलिहामार गांव वाद । 
द्वितीय और तृतीय भाग । 


सरकार 
17. ETT furt 


670 
687 
688 
689 
623 
514 
545 
555 
583 
592 
फुल क्षेत्रफल 


मरकार 
1 1 . ET FETTET 
सरकाप 
1 t . 1991 


04 
0 5 


0 


1 


1 


15 


. - 


- 


- - - 


- 


- 


- 


- - - - - - - - 


- - 


- - 


- 


- - - - 


- - 


- 


- - - 


- - - 


- 


- - - 


[ . 12016/ 3 ( ) / 90 - 311 9 JTITT IVI 
user in the lands specificd in the schedule appended to 
this notification ; 


S . O . 2958 . - Whereas by notification of the Government 
of India in the Ministry of Petroleum and Natural Gas 
S . O . 2034 dated 16 - 7 -91 under sub -section ( 1 ) of Section 3 
of the Petroleum and Minerals Pipelincy (Acquisition of 
Right of User in Land ) Act, 1962 ( 50 of 1962) the Contral 
Government declared its intention to acquire the right of 
liser in the lands specified in the schedule appended to that 
notification for the purpose of laying pipeline; 


Now , therefore , in exercise of the pwers conferred by sub 
section ( 1) of the Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
said landy specified in the schedule appended to this notifi 
cation hereby acquired for laying the pipeline; 


And whercas the Competent Authority has under sub 
section ( 1 ) of Section 6 of the said Act submitted report to 
the Government; 

And further whereas the Central Government has, after 
considering the said report, decided to acquire the right of 


And further in exercise of power conferrcd by sub 
ection ( 4 ) of that section , the Central Government directs 
that right of user in the said lands shall inscad of vesting 
in the Central Government vests on this date of publication 
of this declaration in the Assam Gas Company Limited 
free from encumbrances . 


Land Schedule 
Laying of 12" (300 mm )/8 ” ( 200 mm )/6 " ( 150.nm ) OD underground natural gas pipe line from 
Duliajan to the tea gardens of Dibrugarh tea gas grid . 
$ i. Name of villago Mauza 

Patta No. 

Dag No . 

Area 
No. 

Romorks 
B K L 


- 


- - 


- - - 


- 


- . - .. 


. - - 


- 


- - - 


- 


- - - 


- 


- 


- - - 


- - 


- - 


- - - 


- - 


- 


- 


- - - - 


. 


Modarkhat 


1 . Dikom Sessacha 

Bagicha 
grant no 15 / 154 
O . R . ( R ) Ist & 3rd 
Part. 


Wasteland 
Wasteland 


2 
2 


4 
2 


6 
18 


- DO 
- Do 


72 


100 


6 
23 
42 


2 
i 
0 


6 
4 
2 


Total Area 


4591 


Tv 


S 


- 


- - 


- 


- 


SE 


6 


7 


e 


- -- - - - - -- 
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1 2 

4 
- - - - -- 

- - 
2 . Lahowal cha Bagicha , Lahowal 

Wastcland 
Grant No. 27 / 148 

27 /148 O . R . (R ) 
O . R . ( R ) Ist, 2nd & 

27 /148 O . R . (R ) 
3rd part. 

- DO 
- Do 
- Do 
- Dom 

114 


0 
0 
0 


0 
0 
0 


15 

2 
18 


2 
3 
7 
0 


3 
4 
1 
0 


2 
7 
10 
15 


Total Area 
30 Nos. Grant 


14 
0 


1 
4 


9 
15 


3. Kharika tia Gaon 


Modarkhat 


14 


140 No 
Wastoland . 
30 Nos Grant 


0 
1 


0 


10 
10 


2 
3 


139 No 
P . P . No 56 
P . P . No 14 
P . P . No 58 
P . P . No 58 
P . P . No 53 
Annual 
Ajmual 
P . P . No. 58 

11 


116 
118 
181 
225 
240 
277 
293 
294 
351 


, 


30 


323 


2 
0 
0 
1 
1 
0 
0 
0 
0 
0 
0 
0 
6 
0 
0 
0 
0 
0 
0 


6 
5 
3 
16 

8 
18 
19 
12 
16 
9 
8 
10 

7 
6 
10 
14 
11 

6 
4 


Wasteland 
Wastoland 


1 
0 
1 

1 
1 
2 
1 
0 
3 
3 
0 
2 
0 
0 
0 
2 


353 
334 
312 


322 


P . P . No 30 


n 
, 


11 
58 


321 
397 
295 
241 
224 


T . P . P . No 2 
T . P . P . No 4 


4 . Gonhain Gaon 
5 . Habisok Gaon 


Modarkhat 
Modarkhat 


183 


Total Area 
Wasteland 

397 
Wasteland 

200 
Wasteland 

188 
- - Do 

229 
- DO 
P . P . No 17 
Wasteland 
T . P . P . 1 

443 
P . P . No 17 

445 
Wasteland 

191 
Wasteland 

198 


440 
442 


19 

7 
4 
2 
1 
3 
1 
0 
0 
. 0 
0 
0 


1 
2 
2 
3 
0 
4 
0 
0 
1 
4 
0 
0 


3 
18 
5 
4 
2 
0 
3 
4 
8 
1 
7 
9 


Total Area 


14 


1 


13 
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1 


2 


5 


6 


- 


- - 


6 . Hatkholla Gaon 


Modarkhat 


- - - - - - - - 

Wasteland 
Wastoland 


479 


5 
4 


0 
2 


6 
12 


480 


Arca 
290 


7 . Melongial Gaon 


Modarkbat 


Total. 
Wasty land 
Wasteland 
Wasteland 


9 
7 
7 
0 


2 
1 
4 
0 


18 
9 
4 
13 


451 


578 


Aroa 


Modarkhat 


8 . Rongpuria Gaon 

2nd Part 


15 
I 
0 
0 
0 


1 
4 
1 
0 
0 


6 

3 
10 
10 
15 


Total 

T . P . P . No . 1 
P . P . No . 35 
P . P . No. 35 
P . P . No . 15 
P . P . No. 37 
P . P . No. 36 

P . P . No . 35 
Wasteland 
P . P . No. 30 
P . P . No . 34 
Wasteland 
P . P . No . 18 
P . P . No, 16 
P . P . No: 6 
Wasteland 
P . P . No . 6 


0 17 

0 17 
0 0 19 
0 0 12 
0 0 14 

2 1 

0 7 
0 0 5 

0 17 

02 
0 0 7 
0 1 0 

0 14 
1 1 

2 10 
0 30 
2 4 15 
0 0 12 
2 3 7 


» 
, 
" 
9 


» 
, 
, 


94 
100 
101 
103 
105 
106 
114 
138 
174 
225 


66 
66 
32 
32 


Wasteland 
Wastoland 
PP. No . 23 
Wasteland 
Wasteland 


Total Area 
F . S . No. 26 
Wasteland 
Wasteland 


14 39 
1 4 5 
0 3 7 
1 0 8 


Modarkhat 


9 . Chenglijan Cha 

Bagicha 


Grant No. 26 . F . S . 
10 . Tamul bari cha 

Bagicha 


Modarkhat 


3 
0 
3 
0 


3 
0 
1 
1 


0 
10 

6 
11 


Total Arca 
T . P . P . No. 1 
T . P . P . No . 1 
Wasteland 
T . P . P . No . 1 
T . P . P . No , 1 
T . P . P . No. 1 
T . P . P . No . 1 
- Do 
- DU 


3 
1 
0 
0 
0 


1 
0 
0 
4 
1 


4 
10 
11 

4 
17 
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: - - - - - - - - - 

4 


- 


1 


2 


Modarkhat 


19 


0 


1 


10 . Tamul baricha 

Bagicha - - contd . 


T. P. P . No. 1 
- - Do 
- Do 


2 


? 


Modarkhat 


0 


11 . Romai Bangali 

Gaon . 


Total Area 
Wasteland 
P . P . No 15 
Wasteland 
Wasteland 
P . P . No 109 


2 
2 
0 
2 


1 
15 
11 
10 


» 


» 


109 


Wustelund 
P . P . Nu 30 
Wastelind 
P . P . No 119 
P . P . No 67 
Wasteland 


0 
o 


anco 


0 
0 
0 
0 


02 
0 6 

8 
1 19 
1 17 


P . P . NO 4 
F .S . 


- 


Area 


12 . Romai Gaon 


Modarkhat 


18 


Total 
Wasteland 
Wasteland 
- Do 
- Do 
- Do 
- Dom 


9 
0 
1 
2 
2 
0 
1 


37 


- - - 

5 
16 

3 
14 

9 
13 
19 


2 
1 
3 
1 
2 
1 
1 


450 
503 
495 


Total Aroa 
Wasteland 


2 
3 


14 
17 


Modarkhat 


1 


307 


13 . 2 No Chiring 

Holla Gaon 
14 . Taporchali 

Bam Gaon 
1st & 2nd Part. 


Modarkhat 


3 


Wasteland 
Wasteland 


3 
8 


4 
3 


18 
6 


115 


ا 


15 . Basmotia Bagicha 


او 


Modarkhat 


Total Area 
T . P . P . No 1 
T . P . P . No 1 
T . P . P . No 1 
Wasteland 
T . P . P . No 1 
T . P . P . No 1 
T . P . P . No 1 


3 4 

0 17 
0 0 5 
0 0 1 
5 36 
3 0 4 
0 0 8 
0 0 5 


16 . Nahar Haky Gaon 


Modurkhat 


Total 
Wasteland 
Wasteland 
PP No 122 


Arca 

214 
215 
213 


10 
2 
2 


0 
2 
2 
2 


6 
0 
15 
15 


Total 


Area - 


5 


2 


10 
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6 7 


12 


1 


2 


3 


5 


_ 3 


TET 


17 , Chenglijan Gaon 


Modarkhat 


P . P . No. 8 
T . P .P . No. 1 
T . P . P . No. 1 
P . P . No. 8 
» 10 8 
» sy 8 
, , 8 


0 
0 
0 
1 
0 
1 
0 


0 
4 
0 
1 
0 
4 
3 


18 
12 
15 
12 
17 
11 
10 


Total Area 


5 
0 


1 
1 


15 
19 


Lahowal 


P .P . No. 72 


369 


18 . Dibrowal Changmai 

Gaon 


0 


2 


11 


366 
365 


0 


0 


P . P . No. 76 
Wasteland 
P . P . No . 2 
Annual 


6 


364 


0 


1 


6 


320 


0 


3 


2 


321 


323 


6 No 
P . P . No . 88 
P . P . No. 104 
P . P . No. 35 
P . P . No. 18 
P . P . No . 33 
Wasteland 
P .P . No. 9 
P . P . No. 28 


0 
0 
0 
0 


360 
359 
327 
229 


1 
1 
1 
1 
2 
0 


13 
17 
15 
19 
2 
7 


0 


329 


334 


Modarkhat 


P . P . No. 56 


333 


18 . Dibrowal Changmai 

Gaon 


335 


336 


P .P . No . 9 
P . P . No. 81 
P . P . No. 106 
P . P . No. 47 
Wasteland 
P . P . No. 47 


0 


345 
339 
334 
343 
342 


O 
- 
Doww 
- 
00 
- 
0 
- 
N 
- 
wn 


295 


341 
293 
294 


290 


284 
287 
286 


0 
0 
0 


Lahowal 


285 


252 
253 
193 


1 
1 
1 
1 
1 
1 
1 
1 
0 


0 
0 
0 
0 
0 


4 
0 
6 
2 
6 
4 
2 
11 
11 


281 


280 
192 


- - 


- 


- 


- - 
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3 


Lahowal 


P .P . No , 66 


254 


18 . Dibrowal Changmai 

Gaon - Conid . 


191 


256 
257 
258 
259 
278 
260 
277 
276 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


1 4 
1 17 
1 17 
1 0 
1 0 
1 0 
1 1 
0 4 
0 13 
0 i 15 
1 13 
1 1 
0 18 
1 11 


271 


273 
272 
265 


» 


71 


Total Area 
P . P . No 29 

653 


19 . Bakul Maj Gaon 


Lahowal 


14 
0 
0 
0 
1 
0 
0 
0 


17 . 
13 
17 

4 
18 

5 
2 


652 
634 
628 
627 
626 
624 
625 
561 
623 
562 


563 


564 
565 
566 


P . P . No. 74 
Wasteland 
P . P . No . 116 
P . P . No. 175 
P . P . No . 20 
P . P . No . 77 
P . P . No . 78 
P . P . No. 13 
P . P . No. 119 
P . P . No. 119 
P . P . No . 170 
P . P , No. 119 
P . P . No. 195 
P . P . No. 119 
P . P . No 195 
P . P . No . 119 
P . P . No. 12 
N . P . P . No. 3 
N . P . P . No . 1 
N . P . P , No. 2 
P . P , No. 173 
P . P . No. 44 
P . P . No . 163 
P . P . No, 2 
P . P . No . 4 
P . P . No . 147 
P . P . No 150 
P . P . No. 100 
P . P . No. 4 
P . P . No . 54 
P . P . No. 53 
P . P . No . 85 
P . P . No. 50 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


567 


568 
570 


2 
0 
3 
0 
1 
0 
0 
2 
0 
2 
1 
3 
2 
1 
0 
1 
0 
1 
2 
2 
1 
1 
1 
1 
2 
0 
1 
2 
4 
2 
1 
1 
2 
1 
2 


553 


552 
572 
573 
575 


11 
11 
13 
17 

8 
6 
18 
10 
18 
0 
8 
4 
17 

9 
11 
6 
4 
18 
9 
8 

3 
15 
2 
8 
4 

1 
11 


576 


548 
578 


579 


546 


544 
543 


0 
0 
0 
0 
0 
0 
0 
0 
9 


581 
541 


589 


588 


3034 GI/91 - 8 . 
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= 


- = 


- 


Lohowal 


19 . Bakul Maj 

Gaun - Contd .) 


P . P . No 194 
Wasteland 
P . P . No 58 


592 
240 
650 


0 
0 
0 


1 
0 
0 


4 
11 
7 


Total Area 


1 
2 


10 
9 


2 


20 . Lahowal cha Bagicha Lahowal 

Jokai Assam Tea Co . 
Ltd . L . C , 19 / 155 O , R ( R ) 
Grant Is. Part 


0 
1 


1 
4 


11 
2 


19/155 0 .R (R ) 
Grant 
Wasteland 
19 / 155 O , R (R ) 
Orant 
-do 
-do 
- do 
7 No L .C . 


5 
0 
0 
0 


2 
2 
2 
0 


12 
14 
10 
15 


Lahowal cha Bagicha 
7 No L . C . 19 /155 O , R 
(R ) Grant. 


Wasteland 
7 No L . C . 
Wasteland 
7 No L . C . 
-do 
- do 
- do 


2 
0 
5 
0 
0 
0 
1 


0 
0 
0 
1 
4 
2 
4 


2 
6 
4 
3 
6 
1 
3 


Total 


Area 


17 


3 


18 


21. Lahowal Pattra Gaon 


Lahowal 


529 


531 


455 


Wasteland 
Wasteland 
-do 
-do 
-do 
- do 
- do 
-do 


0 
0 
0 
4 
3 
1 


558 


590 
565 
530 


1 
3 
1 
4 
3 
2 
1 
0 


15 
13 
17 
16 

1 
15 
4 
11 


535 


0 


Total 


Area 


12 


4 


12 


22 . Niz LahowalGaon 


Lahowal 


Wasteland 
P . P . No , 224 


563 
606 


10 
2 


2 
1 


15 
18 


Total 


Area 


12 


4 


13 


23 . Niz Moidomja Gaon 


Lahowal 


459 
437 


436 


Wasteland 
Wasteland 
- do 
P . P . No . 5 
T . P . P . No . 1 
Wasteland 
Wasteland 
-do 


438 
343 
478 
174 
319 


0 
0 
0 
0 
0 
1 
4 
0 


0 
0 
0 
1 
2 
2 
4 
3 


5 
7 
18 
4 
12 
10 
11 
9 


[FM IC-- 


3 ( ii ) ] 


FITT HIT 


0 , 1913 
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Ma 


- 


1 


- IL 


11 


. 


- 


- 


- 


1 2 
23. Niz Moidomia 

Gaon - (Contd .) 


Lahowal 


Wasteland 
-do 
- do 


5 
275 
276 
277 
260 
184 
182 


-do 
-do 


-do 
-do 
T . P . P . No . 2 
T .P .P . No. 1 
T . P . P . No. 1 
Wasteland 


183 


26 

0 4 
013 
2 17 
0 11 
2 4 
0 15 
1 15 
1 2 
4 8 
0 9 


0 
0 
0 
4 
0 
1 
O 


Total Area — 


0 


24 . Attha Bari Gaon 


Lahowal 


16 
0 
0 
0 


P . P . No. 11 
P . P . No . 28 
P . P . No. 28 
Wasteland 
Wasteland 
P . P . No. 16 
Wasteland 
Wasteland 
-do 
-do 


113 
115 
126 
122 
131 
139 


3 
0 
0 
1 
0 
0 
0 
0 
2 
4 


9 
11 
8 
5 
17 
8 
0 
2 
10 


0 
0 
1 
0 
0 


147 


151 


203 
202 


0 


0 


6 


Total Area 


25 . Miripothar Gaon 


Lahowal 


76 


135 


2 


1 


2 


132 


15 
18 


138 
140 
141 


152 


Wasteland 
Wasteland 
P . P : No . 29 
Wasteland 
-do 
P . P . No . 25 
P . P . No. 110 
P . P . No. 118 
P .P . No. 89 
P . P . No. 73 
P . P . No . 58 
P .P . No. 65 
Wasteland 

P . P . No . 84 
· P . P . No . 6 

P .P . No. 6 
P . P . No. 36 


153 
264 


0 
0 


267 


270 
273 


0 
13 

7 
13 
12 
10 
16 
10 
5 
9 
12 


180 


375 
376 
377 


0 
0 
0 
0 
0 


OOLONNEAROO-NA-NANOO 


381 


12 


371 
370 


0 
0 


2 
11 
10 


278 


369 


366 
261 


0 
0 
0 
0 


10 
5 
5 
4 


281 


282 


- LI - 
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= 


= 


" 


- 


- 


- 


- - - - 


- - 


- - 


6 


7 


- - 


- 


- - 


- - - - - 


- 


-- 


. 


- - - 


- 


- 


- 


- - 


- 


- - - - - . . 
25 . Miripothar 

Goan - Contd .) 


Lahowal 


P .P . No 52 


- -- - - 
368 
287 
286 
285 
284 
283 
256 
255 
254 
163 


0 
0 
0 
0 
0 


0 
0 
0 


4 8 
4 1 
1 13 
1 0 

2 0 
06 

1 13 
2 8 
2 4 
2 11 
0 5 
1 0 
1 6 
0 11 


164 


m 1 
no 


101 
27 


162 
161 


0 
0 
0 


Westeland 


76 


- 


Total 


\ Area , 


26 . Saru Pothar Gaon 


La howal 


Wasteland 


72 


20 4 5 

7 15 
: 7 1 5 
7 1 2 
1 4 16 


Total Arcil 


27 , Soni Potia Gaon 


F .S . Grant 
Wasteland 


Total Area 


9 


1 


5 


28 . Maijan Hindu Gaor , 

Kadamoni Bagicha Ist 
& 2nd Part 


2 
7 


4 
2 


15 
10 


F .S . Grant 
F .S . Grant 
No 103 
Wasteland 
-dc 
-do 
do 
-do 
P .P . No 14 
F .S . Grant 
F . S . Grant 
Wasteland 


102 
101 
111 


0 
7 
0 
4 
0 
0 
0 
3 
7 


0 
4 
0 
3 
0 
0 
3 
4 
4 


15 
0 
15 
18 

7 
7 
13 
15 
10 


91 


117 
136 


Total Arca -- 


36 


0 


5 


29 . Kanduli Bari ha 

Bagicha Grant No 4 
F . S . 3rd Part 


222 
214 


T . P . P . No . 1 
F .S . Grant No. 4 /2 
F . S . No 4 
F .S . Grant No 4 /2 


1 
3 
1 
0 


4 
1 
4 
3 


17 
12 

5 
13 


202 


207 


Total Area 


7 


4 


7 
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12 


- - 


- 


- 


3 


5 


6 


7 


30 . Changdhora Ciaon 


Rohinuria 


196 


Wasteland 
-do 


154 


3 
0 
4 


2 
4 
2 


15 
14 
9 


- 


- 


- 


- - 


- - 


- . . - - - 


- - 


Total Aroa — 


31. Maijan Gaon 


205 


Wastrland 
Wasteland 


0 
5 


294 


0 
2 
3 
1 


5 
13 


18 
11 
9 
6 


Total Area 


Rohmuria 


14 /11 N . L . R . 


31 


32 . Mekahi Gori cha 

Bagicha Grant No 
14 / 11 N .L . R . 


Total Area – 


6 
18 
4 


Bogdung 


33. Nahortoli cha Bagicha 

Grant No 30 / 27 N . L . R . 
Grant No 35 . F . S . 
2nd Part 


Wasteland 
30 ( 27 ) No N .L . R . 
-do 
Wasteland 
30 ( 27 ) No N . L . R . 
- do 


13 

0 
0 
0 
0 
5 
0 
7 
0 
1 
3 


I 
0 
4 
1 
0 
3 
2 
2 
0 
0 
2 


Total Area 


2 
3 
15 
4 
4 
18 
13 


34 . Nadua Grant Gaon 


107 


Wasteland 
Wasteland 
Wasteland 


233 
232 


Total Area – 


4 


3 


15 


Lahowal 


3 


35 . Miripothar Grant 

16 No F .S . 


16 No F . S . Grant 

No 2 
16 No F .S . Grant 

No 2 
-do 


11 


14 
1 

5 
20 


0 
2 
6 
2 


0 
8 
7 
15 


15 


Total Area 


36 . Titta Dimaru Gaon 


بنا 
دیا 


T . P . P . No . 1 
T . P . P . No. 1 
-do 
-do 
- do 
Wasteland 
T . P . P . No. 1 


1 
3 
1 
4 
4 
1 
1 


0 
3 
3 
2 
2 
1 
1 


16 
13 
5 
9 
10 
8 
8 


Total Area 


18 


0 


2 
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= 


- - 


= 


= 


- - - - 


- 


S 


E 


E- .. . - - . .- - . 


- - : 


- 


- 


1 


2 


3 


5 


6 


7 


- 


- 


- - 


- 


Lahowal 


37 . Kanduli Bari cha 

Bagicha [st Part 
Graut No 4 F . S . 


F . S . No . 4 
F .S . No . 4 


3 
2 


4 
1 


7 
18 


-do 
-do 


1 
0 
5 
0 
0 


-do 


3 
1 
1 
0 
0 


0 
6 
6 
4 


- do 
Annual Tea 


110 
111 


Total Area 


38 . Philonuguri Cha Bagicha 

Upper Assam Tea 
Co Ltd . Ist Part 


Grant No 4 / 152 
O . R . R . 
Grant No 4 /152 
O . R . R . 
-do 
- do 
-do 
-do 


- do 


-do 
-do 
- do 
- do 
do 
- do 


0 
3 
0 
0 
0 
0 
0 
5 
4 
0 
O 


0 
4 
2 
0 
2 
1 . 
0 
1 
4 
0 
i 


12 
17 

4 
8 
i 
14 
16 

9 
10 
18 


Total Area 


16 * 2 


15 


, 


39 . Philonuguri Cha Bagicha 

(Upper Assain Tea 
Co Ltd .) 
4 / 152 No OR ( R ) 
Grant 2nd Part 


90 
170 


55 


96 


125 
145 
144 


Grant No 4/ 152 
O . R .R . 
do 
- do 
-do 
-do 
-do 
- do 
-do 
-do 
T . P . P . No, 1 
P . P . No. 4 
P :P . No . 2 
T. P . P . No. 1 
Grant No 4 /152 
O . R . R . 
Grant No 4 / 152 
O . R . R . 
-do 
do 


3 
0 
1 
0 
0 
0 
0 
0 
2 
0 
0 
0 
0 
0 
O 


2 
0 
1 
1 
0 
0 
1 
1 
4 
3 
0 
0 
3 
1 
3 


5 
7 
11 
9 
9 
9 
12 
1 
7 
17 
9 
9 
13 
8 
4 


143 
142 


141 


140 
173 


92 


0 


0 
0 
1 


2 
13 
7 


0 


Total Area 


11 


3 


12 
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3 

4 

5 
- --- - - - -- . . --- - - 
Dibrugarh Wasteland 

107 
Wasteland 

109 


40 . Ileeloidhari Sandoi 

Gion . 


30 14 
0 10 


Potal Area 


3 1 14 
___ 6 24 


41 . Maijan Grant 


Grant No. 2 / 178 
ORR 


Total Area 


a 


24 


42 . Sagoni bari 


Wasteland 
T . P. P. No . 1 
P . P. P . No . 1 
T . P. P. No . 1 
-do 
- do 
- do 
- do 
- do 
- do 


14 
30 10 
0 1 
0 0 2 
007 
0 18 
24 13 
0 0 2 
0 0 2 
0 0 12 


Wotal Area 


0 


17 


Dibrugarh 


670 


43 . Extended Dibrugarh 

town. Khaliha mari 
Gaon vis ward , 2nd & 
3rd Part. 


03 12 
_002 


687 
688 


689 


Wasteland 
T . P . P. No . 1 
T . P. P. No . 1 
T . P. P. No . 1 
T . P. P. No . 1 
T . P. P. No . 1 
Wasteland 
T . P. P. No . 1 
Wasteland 
T . P. P . No . 1 


०००००००००० 


623 


514 
545 


555 


0 2 
0 1 2 
__004 
_ 005 


583 
592 


Total Area 


1 


1 


15 


[ No. 12016/3 ( B)/90-ONGD -IV] 
का . मा . 2959 - - यत : पैट्रोलियम और खनिज पाईप लाईन ( भूमि में उपयोग के अधिकार का प्रर्जन ) अधिनियम . 
1962 ( 1962 का 50 ) की धारा 3 की उपधारा ( 1 ) के अधीन भारत सरकार के पेट्रोलियम एव प्राकृतिक गैस मंत्रालय की 
अधिसूचना का . प्रा . सं . 2037 तारीख 18- 7- 91 द्वारा केन्द्रीय सरकार ने उस अधिमूचित से संलग्न अनुसूची में विनिर्दिष्ट 
भमियों के उपयोग के अधिकार की पाईप लाईनों को बिछाने के प्रयोजन के लिए अजित करने का अपना आशय धोषित कर 
दिया था ; 

और यतः समक्ष प्राधिकारी ने उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) के अधीन सरकार को रिपोर्ट दे दी है ; 

और प्रागे, यसः केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के पश्चात् इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट 
भमियों में उपयोग का अधिकार अजित करने का विनिश्चय किया है । 

प्रक , प्रत : उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) द्वारा प्रदत्त शक्ति का प्रयोग करते हुए केन्द्रीय सरकार एतदद्वारा 
धोषित करती है कि इस अधिसूचना में संलग्न प्रमुगधी में विनिदिष्ट उक्त भूमियों में उपयोग का अधिकार पाईप लाईन बिछाने के 
प्रयोजन के लिए एतदद्वारा प्रजित किया जाता है । 
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-- - 


और पागे इस धारा की उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए केन्द्रीय सरकार निर्देश देती है कि उक्त 
भूमियों में उपयोग का अधिकार केन्द्रीय सरकार में विहित होने के बजाय असम गैस कं . लि . में , सभी बाधाओं से मुक्त रूप में 
धोषणा के प्रकाशन की इस तारीख को निहित होगा । 


- - 


- - - 


- -- - 


- - 


- - 


- 


- 


- - 


- - 


- 


- 


- - - - - - 


ल . 


मन्तव्य 


- - -- 


- - - 


- 


- 


- 


अनुसूची 
वर्तमान ष्टित धोदर प्रालि ति बिन्दु से बालिमारा चाय बागानी के लिये गैस पाईप लाईन बिछाना 

___ - - - - - - - - - 
राज्य - आसाम जिला - - डिब्रुगड 

तालुक - - जयपुर 

एरिया 
क्रम म . गांव 

पाटा नं . 

दाग नं . बि . क . 

___ - - - - -- - - - - । . . . 
1. नगा गांव 

मियादी 14 नं . 165 00 

10 
164 

14 
सरकार 

4 10 
119 

3 15 
120 

1 18 
118 3 2 16 
163002 


157 


कुल क्षेत्रफल 1340 


1. दिरियाल गांव 


सरकार 


10 
20 1 11 
1344 14 
1453 15 


कुल क्षेत्रफल 


114 


3 


1. गरिया बाम गांव 


सरकार 


1 
2 


2 
2 


4 
4 


14 
10 


कुल क्षेत्रफल 


5 


4 


4 


1 . बालिमरा 


सरकार 


67 1 1 11 
6634 16 


कुल क्षेत्रफल 


- - - - - -- 


- 


5 1 7 
[ सं . 12016/ 5/ 90 - - ओ. एन. जी . डी .- IV ] 


- - - - - 


user in the lands specified 
this notification ; 


in 


the schedule appended 


to 


- - - - - . -- - -- 

S . O . 2959 . — Whereas by notification of the Government 
of India in the Ministry of Petroleum and Natural Gas 
S . O . 2037 dated 18 - 7 -91 under sub -section ( 1 ) of Section 3 
of the Petroleum and Minerals Pipelincs (Acquisition of 
Right of User in Land ) Act, 1962 (50 of 1962 ), the Central 
Government declared its intention to acquire thc right of 
user in the lands specificd in the schedule appended to that 
notification for the purpose of laying pineline ; 


Now , therefore , in cxercise of the power conferred by sub 
section ( 1 ) of the Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
said lands specified in the schedule appended to this notifi 
cation hereby acquired for laying the pipeline; 


And whereas the Competent Authority has under sub 
section (1 ) of Section 6 of the said Act , submitted report to 
the Government ; 


And further in exercise of power conferred by sub 
section ( 4) of that section, the Central Government directs 
that right of user in the said lands shall insend of vesting 

the Central Government vests on this date of publication 
of this declaration in the Assam Gas Company Limited 
free from cncumbrançes . 


And further whereas the Central Government bas , after 
considering the said report, decided to acquire the right of 


-- - 


- - - 


[ भाग [[ - - _ 3 ( 11) भारत का राजपत्र : नवम्बर 30 , 19 : 1 / प्रपाहायण 9, 1913 
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LAND SCHEDULE 
Laying of gas pipeling from Existing Dhodar All Tea Point to Balimara Tea Estate 
State : Assam Distt. : Dibrugarh 

Mauza : Joypure 


SI. Name of village 
No. 


Patta No . 


Dag No. 


B 


Area 
K L 


Remarks 


- 


- 


- 


1 . Nogi Gaon 


PP NO . 14 

.. 5 
Waste Lond 


165 
164 


157 


119 


0 0 10 
00 14 
04 10 
3 3 15 
5 1 18 
3 2 16 
00 2 


120 


118 
163 


1. Dereial Gaon 


Waste Land 


Total Area - 13 4 0 

043 

0 1 11 
44 14 
5 3 15 


15 


- 


1. Goriabam Gaon 


Waste Land 


Total Area 11 4 3 

2 4 14 
24 10 


4 


1 . Balimara Pathar 


Waste Land 


Total Area - 5 4 4 
67 

। । 11 
34 16 


66 


.. . - 


- . . - - - 


- 


- 


- 


.- .. -... . - . . - . 


Total Area - 5 1 7 

[ No. 12016 /5/ 90 - ONG - D -IV) 


का . आ . 2960 ---यन : पैट्रोलियम और खनिम पाईप लाईन ( भूमि में उपयोग के अधिकार का अर्जन ) अधिनियम , 
1962( 1962 का 50 ) की धारा 3 की उपधारा ( 1 ) के अधीन भारत सरकार के पेट्रोलियम एवं प्राकृतिक गैस मंत्रालय की 
अधिसूचना का . आ . सं . 2032 तारीख 16- 7 - 91 द्वारा केन्द्रीय सरकार ने उम अधिसूचना में संलग्न अनुसूची में विनिर्दिष्ट 
भूमियों के उपयोग के अधिकार को पाईप लाईनों को बिछाने के प्रयोजन के लिये अजित करने का अपना प्राशय धोपित कर दिया 
था ; 

और यतः ममक्ष प्राधिकारी ने उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) के अधीन सरकार को रिपोर्ट दे दी है ; 

और प्रागे , यत : केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के पश्चात् इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट 
भूमियों में उपयोग का अधिकार अजित करने का विनिश्चय किया है ; 


अब , अत : उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) द्वारा प्रदत्त शक्ति का प्रयोग करते हुए केन्द्रीय सरकार 
एतद्द्वारा घोषित करती है कि इस अधिसूचना में संलग्न अनुसूची में विनिर्दिष्ट उक्त भूमियों में उपयोग का अधिकार पाईप लाईन 
बिछाने के प्रयोजन के लिए एनवाग अजित किया जाता है ; 

इम धारा की उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार निर्देश देती है 
कि उक्त भूमियों में उपयोग का अधिकार केन्द्रीय सरकार में विहित होने के बजाय अमम गैस कं . लि . में मभी बाधाओं से 
मुक्त रूप में धोपणा के प्रकाशन की इस तारीख को निहित होगा । 
3034 GI/ 91 - 9 . 
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अनुसूची 
वर्तमान ष्टित लावा नामरूप 400 एम एम अ . दो . पाईप लाईन से सोनारी टो गैस ग्रीड के चाय बागानों के लिये गैस 
पाईप लाईन बिछाना 


राज्य ---- आसाम , 


जिला -शिवसागर 


तालूक - बरूमाशाली 


क्रम सं . 


गांव 


पाटा में . 


दाग नं . 


मनतव्य 


बि . 


परिया 

क 


लि . 


1. दाबल, हाबी 


50 नं . मियावी 

एकसमा 
16 ने . मियादी 


3430 1 13 
34200 17 
3350 30 


कुल क्षेत्रफल 


1 


0 


10 


राज्य 


आसाम 


जिला -शिवसागर 


तालुक---- सापेगाटी 


क्र . सं . 


गांव 


पाटा नं . 


घाग ने . 


परिया 


मनतव्य 


वि . 


क . 


ल . 


1. कोलाकता गांव 


119 नं . मियावी 
100 नं . मियादी 
138 ने . मियादी 


278 
280 
281 


038 
0 0 19 
005 

4 12 


फुल क्षेत्रफल 


राज्य - - प्रासाम 


जिला --शिवसागर 


तालुकः--- बरूनाशाली 


क्रम सं . 


गांव 


पादा नं . 


दाग नं . 


परिया 


मनतव्य 


बि . 


क . 


ल . 


1 . नगाहाट 


18 नं . मियादी 

एकसना 
62 नं . मियादी 
29 ने . मियादी 
80 नं . मियादी 

एकसना 
65 नं . मियादी 

एफसमा 
10 नं . मियादी 
51 नं . मियादी 

मियादी 
32 नं . मियादी 
13 नं . मियादी 
71 ने . मियादी 


22 0 0 18 
36 0 1 18 

000 
32 0 10 
128 

0 

17 
130 
131 0 
265 00 13 
182 

16 
184 0 2 3 
185 0 15 
187 04 10 
194038 
___ 196 133 
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क्र . सं . 


गांव 


पाटा ने . 


वाग नं . 


परिया 


मनतव्य 


27 म . मियावी 
एकसना 
25 नं . मियावी 
10 नं . मियादी 


बि . क . ल . 
232 0 1 19 
233 0 0 10 
228 
226033 


कुल क्षेत्रफल 


7 


1 


15 


राज्य - - प्रासाम 


जिला - शिवसागर 


तालुक - अभयपुर 


क . सं . 


गांव 


पाटा ने . 


दाग नं . 


परिया 


मनतव्य 


बि . 


क . 


ल . 


1. राईदिगिया नफसारी 


7 नं . मियादी 
153 नं . मियादी 


59 0 0 10 
6000 16 


कुल क्षेत्रफल 


1 


5 


राज्य : - - आसाम 


जिला - - शिवसागर 


तालुक - सापेखाटी 


क . सं . 


गांव 


पाटा नं . 


दाग न . 


परिया 


मनतव्य 


बि . 


क . 


ल . 


1. कपियाखुन्दा 5 नं . भाग 


46 नं . मियादी 


840 


3 


17 


941 


983 


79 नं . मियादी 
77 नं . मियादी 
46 नं . मियादी 


• 1033 


1034 
1126 


23 नं . मियादी 

एकसना 
241 नं . मियादी 

एकसना 


1046 
1047 
1037 
1043 


1079 


1078 
1077 


1 नं . मियादी 

एकसना 
1 नं . 30सा . 

एकसना 


1066 
952 


03 13 
0 0 3 


कुल क्षेत्रफल 


7 


1 


6 
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राज्य - आसाम 


जिला- -शिवसागर 


तालुक - -अभयपुर 


क्र . सं . गांव 


पाटा नं . 


दाग तं . 


परिया 


मनतव्य 


बि . 


क . 


ल . 


1. टियक 


709 


744 


. 138 नं . मियादी 
34 नं . मियादी 
1 नं . मियादी 
311 नं . मियादी 
312 नं . मियादी 
7 नं . मियादी 
214 न . मियादी 
2 नं . मियादी 
7 नं . मियादी 
190 नं . मियादी 


0 . 3 10 
10 1 

3 10 
2 10 
216 
25 


745 
746 
747 . 
752 
755 
756 
757 
760 


2 11 
05 
0 16 
0 1 10 
. 1 14 


761 


55 नं . मियादी. 
54 नं . मियादी 


762 
. 764 
766 
767 


111 नं . मियाबी 


कुल क्षेस्रफल 


8 


3 


4 


- 


राज्य - - प्रासाम 


जिला - -शिवसागर 


तालुक --- बरूनाशाली 


ऋ . सं . 


गांव 


पाटा नं . 


दाग नं . 


मनतव्य 


परिया 
- -- - - - - - -- 
बि . क . 


ल . 


1 . नगाहार - कसारी 


15 
22 


102 नं . मियादी - 7 

एकसना 11 
1 नं . 30 सा . मियादी · 168 

मियादी 232 
67 नं . मियादी 

245 
68 नं . मियादी 
71 नं . मियादी 277 
75 नं . मियादी 275 
30 नं मियादी 272 
53 नं . मियादी 269 
59 नं . मियादी 268 


248 


3 1 
1 13 
1 11 
35 
23 

0 17 
02 । 


कुल क्षेत्रफल 


4 


4 


13 
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- - - - - 


- 


राज्य : --- आसाम 


जिला - शिवसागर 


तालुक - अभयपुर 


क्र . सं . 


गांव 


पाटा नं . 


दाग नं . 


परिया 


मनतव्य 


बि . 


क . 


ल . 


- 


- 


- 


- 


- 


- 


1. दक्षिन -सोनारी 


360 


73 1 . मियादी 
26 नं . मियादी 


- 252 


____0 1 15 

0 0 19 
0 . 24 
10 


251 


7 नं . मियादी 
59 नं . मियादी 


250 
247 
246 
236 
•237 
178 
177 
356 
176 


42 नं . मियादी 
41 नं . मियादी 


03 15 
028 
026 


· कुल क्षेत्रफल 


7 


1 


17 


[सं . 12016/ 6/ 90 -- श्री . एन . जी . डी .-IV [ 

एम . मार्टिन, डेस्क अधिकारी 


S. O . 2960. - . Whereas by notification of the Government 
of India in the Ministry of Petroleum and Natural Gas 
S. O . 2032 dated 16 - 7- 91 under sub - section ( 1 ) of Section 3 
of the Petroleum and Minerals Pipelines ( Aoquisition of 

Right of User in Landd ) Act, 1962 (50 of 1962 ) , the Central 
Government declared its intention to acquire the right of 
liser in the lands specified in the schedule appended to that 
notification for the purpose of laying pipeline; 

And whereas the Competent Authority has under sub 
section ( 1 ) of Section 6 of the said Act, submitted report to 
the Government ; 

And further whereas the Central Goveroment has, after 
considering the said report, decided to acquire the right of 


user in the lands specificd in the schedule appended to 
this notification; 

Now , therefore , in cxcrcise of the powers couferred by sub 
section ( 1 ) of the Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
said lands specilled in the schedule appended to this notifi. 
cation hereby acquired for laying the pipeline, 

And further in exercise of power conferred by sub 
section ( 4 ) of that section, the Central Government directs 
that right of user in the said lands shull instead of vesting 
in the Central Government vests on this date of publication 
of this declaration in the Assam Gas Company Limited 
frec from ençudibrunccs. 


LAND SCHEDULE 
Laying of Gas Pipeline from existing Lakwa - Namrup 400 mm O . D . Natural Gas Pipline to Tea. 
Gardens of Sonari Tea Gas Grid . 
State - Assam District - Sibsagar 

Mouza — Baruachali 


Sl. 
No . 


Name of Village 


Patta No . 


Dag No . Area to be taken remarks 


B . 


K . 


L . 


1 . Dabluhabi 


50 No . Periodical 
Annual . 
16 No . Periodical 


343 
342 
335 


0 1 13 
__ _0 0 17 
030 


. Total Area - 1 


0 


10 
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- 


State Assam 


District - Sibsagar 


Mouza -- Sapekhali 


Name of Village 


Sl. 
No. 


Patta No. 


Dag No. 


Area to be taken 

- 
B . K . . 


Remarks 


1. Kola -Kota Gaon 


119 No. Perodical 
100 No. Periodical 
138 No . Periodical 


278 
280 


0 
0 
0 


3 
0 
0 


8 
19 
5 


281 


Total Area = 


0 


4 


12 


State - -Assam 


District- Sibsagar 


Mouza - - Barawachali 


Patta No . 


Dag No. 


Area to be taken 


$ 1. Name of Village 
No . 


Romarks 


B . 


K . 


L . 


1. Nagahat 


130 


18 No. Periodical 

Annual 
62 No. Periodical 
29 No. Periodical 
80 No. Periodical 

Annual 
65 No. Periodical 

Annual 
10 No . Periodical 
51 No . Periodical 
Periodical 
32 No . Periodical 
13 No . Periodical 
71 No . Periodical 
27 No. Periodical 

Annual 
25 No . Periodical 
10 No . Periodical 


131 
265 
182 
184 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
ö 


0 
1 
0 
1 
1 
1 
1 
0 
1 
2 
1 
4 
3 
3 
1 
0 
1 
3 


18 
18 
6 
0 
7 
19 

0 
13 
6 
3 
5 
10 
8 
3 
19 
10 
7 
3 


185 


187 


194 
196 
232 
233 
228 
226 


Total Area - 


1 


1 


15 


State - Assam 


District - Sibsagar 


Mouza - Abhaypur 


Patta No. 


Dag No . 


SI. Name of Villaga 
No. 


Area to be taken 

- 
B . K . 


Remarks 


1. Raidhengia Na-Kachari 


59 


7 No . Periodical 
153 No. Periodical 


0 
0 


0 
0 


10 
15 


60 


Total Area = 


0 


1 


5 
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State - - Assam 


District - Sibsagar 


Mouza -— Sapekhati 


$ 1. Name of Village 
No. 


Patta No. 


Dag No. 


Area to be taken 


Remarks 


B . 


K . 


L . 


1. Kothia Khanda 5th Part 


940 
941 
983 


0 
1 
0 
0 
0 
0 


1033 


46 No. Periodical 
- do 
79 No . Periodical 
77 No . Periodical 
46 No. Periodical 

-do 
23 No . Periodical 

Annual 
241 No . Periodical 

Annual 

Annual 
1 No. Periodical 

Annual 
1 No. 30 years grant 

Annual 


3 
0 
0 
1 
1 
0 
1 
2 


17 

2 
19 

0 
18 
14 
16 
2 


1034 
1126 
1046 
1047 
1037 
1043 
1079 
1078 
1077 
1066 
952 


0 


3 


0 
0 


3 
0 


13 
3 


Total Area - 


7 


1 


6 


State - Assam 


District- Sibsagar 


Mouza - Abhaypur 


Patta No . 


Dag No . 


Si. Name of Village 
No . 


Arca to be taken 

- 
B . K . L . 


Remarks 


. . Teok 


3 


10 


709 
744 
745 
746 
747 
752 


755 


138 No. Periodical 
34 No. Perlonical 
11 No . Periodical 
311 NO, Periodicai 
312 No . Periodical 
7 No . Periodical 
214 No . Periodical 
2 No, Periodical 
7 No . Periodical 
190 No. Perlogical 

do 
55 No. Periodical 
54 No, Periodical 

-do 


756 


757 
1760 


0 
0 
0 
0 
0 
0 
1 
0 
0 
1 
0 
0 
0 


3 
2 
2 
2 
1 
2 
0 
1 
1 
i 
0 
2 
2 


10 
10 
16 

5 
6 
11 
5 
6 
10 

4 
15 
15 
0 


761 


762 


764 
766 
767 


111 No , Periodical 


Total Area - 


8 


3 


4 
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- -- - ----- 
· Mouza - Barua chali . 


- - - 


State - Assam 


District - Sibsagar 


Si. Name of Village 
No. 


Patta No . 


Dag No . 


Area to be taken 


Remarks 


B . 


K . 


L. 


+ 


M 


į . Nagahat Kachari Gaon 


0 
0 


1 
2 


5 
2 


168 


0 


2 
4 


1 
14 


232 


245 


102 No , Periodical 

Annual 
1 No . 30 yr . 
Perior ical 

Periodical 
67 No. Periodical 
68 No. Periodical 
71 No . Periodical 
75 No. Periodical 
30 N ), Periodical 
53 No. Periodical 
59 No. Periodical 

-- 


248 


13 


277 


275 
272 


0 
0 
0 
0 
0 


1 
I 
3 
2 
0 
2 
- 
4 


5 

3 
17 
1 


269 


208 


- - - - 


- 


- - 


- 


- 


- 


- 


Total Area = 


4 


13 


State - Assam 


District - Sibsa gar 


Mouza - Abhaypur 


- - 


TV 


HL 


- 


- - 


- - 


- - 


Si, Name of Village 


Patta No. 


Dag No. 


No . 


Area to be taken 
B . K . L . 


Remarks 


- 


- 


- 


1 . Dakhin Sonari 


360 
252 


0 
0 
0 
1 


15 
19 
4 


251 


73 No . Periodical 
29 No. Periodical 

-do 

-do 
7 No. Periodical 
59 No . Periodical 

-do 

- do 
42 No. Periodical 
41 No . Periodical 

-do 
-do 


250 
247 
246 
236 
237 
178 
177 
356 
176 


NOONO 
7 
- 
No 


4 


0 
O 
0 


15 
8 
6 


Total Area = 


7 


1 


17 


[No, 12016 /6 /70 -ONGD - IV ) 
M . MARTIN , Desk officer 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 
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श्रम मंत्रालय 

सारणी 
( रोमगार और प्रशिक्षण महानिदेशालय ) 

अ . म . अभिहित म्यवसाय अकुशल कर्मकारों से भिन्न कर्मकारों 
प्रादेश 

के लिये व्यवसाय शिक्षु का अनुपात 
नई दिल्ली, ११ अक्तूबर , 1991 

1 
का . प्रा . 2961.--केन्द्रीय सरकार, शिक्ष अधिनियम, 1961 ( 1961 

1. मैकेनिक ( खनन मशीनरी ) 

1 : 10 
का 52 ) की धारा 8 को उपधाग ( i ) के अनमरण में , केन्द्रीय शिक्षमा 
परिषद मे परामर्श करने के पश्चात् यह अवधारित करती है कि 

2. सिरदार ( कोयला म्यान ) 

1 : 14 

3. बिजली मिस्त्री ( खान ) 
नीचे की गारणी के स्तंभ ? में विनिविष्ट अभिहित व्यवसायों के लिगे 

I : 10 
मा . का नि . म . 1011, नारीख 10 जुलाई, 1979 और सा . का . नि , 

1 : 10 

4. मेट ( खान ) 
मं . 50, गारोग्य : 2 दिसम्बर, 1980 के अधीन उन व्यवमायों के 
मंबंध में पर्वतर यिनिर्दिष्ट कर्मकारों ( अकुशल से भिन्न ) के लिये 

[ म . छा जी ई टी - 2 ( 1 ) 88-ए पी ( भाग ) ] 
विद्यमान व्यवमाय गिम के अनुपाः के स्थान पर सजिन व्यवसाय 
के सामने म्तंभ :5 में उपशित अगाम रखा जाएगा । 

मुरेश चन्द्र मार्मा, प्रवर मषिय 


MINISTRY OF LABOUR 
(Directorate General of Employment & Training ) 

ORDER 

New Delhi , 22nd October , 1991 
S . O . 2951 , — In pursuance of sub -section (i) of section 8 of the Apprentices Act, 1961 (52 of 1961), 
the CentralGovernment after consultation with the Central Apprenticeship Cound 
that for th : dzsignited trides specified in column 2 of the table below the existing ratio * of trade 
apprentices to workers ( other than unskilled ) specified carlier under GSR No . 1011 , dated the 10th July , 1979 
and GSR No . 50, dated the 22nd December , 1980, in respectofthosc trndes inty be substituted as per the ratio 
indicated in column 3 hercunder against the appropriate trade. 
. -- - - - - -- - -- - - - - - -- - - - - - - - - - - -- - - - - - - - - - - - - - 
SI. Designated trades 

Ritio of trade apprentices to workers other than 
NO . 

unskilled workers 


1 


2 


1. Mechanic (Mining Machinery ) 
2 . Sirdar (Colliery ) 
3. Electrician ( Mines ) 
4 . Mate (Mines) 


1 : 10 
1 : 14 
1 : 10 
I : 10 


[ No . DGET - 2( 1 )/ 88 - AP. ( Part)] 
S . C . SHARMA, Under Secretary 


प्रादेश 
नई दिल्ली, 22 अक्तूबर , 1991 
का . प्रा . 2982- केन्द्रीय सरकार, केन्द्रीय शिक्षुप्ता परिषद नियम 
1962 के नियम 3 और नियम 4 के साथ पठिन शिक्षुता अधिनियम 
1961 ( 1961 का 52 ) को धारा 24 को उपधारा ( 1 ) और उपधारा 
( 2 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए भारत के राजपत्र 
के भाग 2 खंड 3 उपखंड (ii ) में प्रकाशित प्रादेश सं . का . पा . 
37 ( म ) सारोख 22 जनवरी 1991 मा निम्न प्रकार संशोधन 
करती है अर्थात् : - ~ 

( 1 ) "प्राइवेट मैक्टर में स्थानों के नियोजकों में प्रतिनिधि " शीर्ष 
3034 GI/ 91 ---10 


के अधीन क्रम सं . 3 के सामने विद्यमान प्रविष्टि के स्थान पर निम्न 
लिखिन रखा जायेगा अर्थात् :- - 

" 3. श्री एन . कानन 
दि इम्प्लायर्म फेडरेशन श्राफ सदर्न इंडिया 
कम्मरय पेंटर 498 अन्ना मलाई भद्राम- 600(0 35 " 

( 2 ) " केन्द्रीय सरकार के प्रतिनिधि " शार्ष के अधीन क्रम मं . 1 
के मागो विद्यमान प्रविष्टि के स्थान पर सिनलिका रखा जाएगा 
अर्थात :- - 

" 1. श्री एम , हो . अथाले 
अपर, शिक्षना मलाहकार और निदेशक ( टो ) शिक्षा विभाग 
मानव समाधन विकास मशालय 
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शास्त्री भवन नई दिल्ली- 110001 " 

( 4 ) Under the heading " Represntatives of the All India 

Council and the Regional Board " , against serial 
( 3 ) " उद्योग श्रम औ कानाको शिक्षा से संबंधित मामलों 

number 2 , for the existing entry , the following shall 
में विशेष ज्ञान और अनभव रखने वाले व्यक्ति " शार्ष के मघान:- - 

be substituted , namely : 
( क ) क्रम सं . : के मामने “ एमप्लायर्म शम्न के स्थान पर "ए प्लाइज 

" 2 . Prof. Francis Thekkiniath , 

Director, Board of Apprenticeship Training, 
शद रखे जाएंगे ; 

Western Region , ATI Campus, 
( ख ) क्रम सं . 6 के सामने विद्यमान प्रविष्टि के स्थान पर निम्न 

New Administrutive Building, I floor, 

Sion Trombay Road , 
लिखित रखा जाएगा माम् : - - 

Sion, Bombay - 400022 ". 
" 6 था विश्वेश्वर सिंह भदौरिया 

[ No. DGET - 8( 2 ) / 91 - AP] 
छोटा हमेला 

M . N. VARADARAJAN, Dy. Secy . 
23/ 29 बजारपुरा 
आगरा- 28 2 .00, 

नई दिल्ली, 1 नवम्बर, 199: 


( A ) " अखिल भारतीय परिपद और प्रादेशिक बोर्ड के प्रतिनिधि " 

शीर्ष के प्रधान क्रम म . के सामने विद्यमान प्रविष्टि के स्थान 

पर निनलिखित रखा जाएगा अर्यास : - - 
" ... प्रोफेम फांमान थेविकनियम 
निवेशक शिक्षा प्रशिक्षण बाट 
पषिमना क्षेत्र 
ए . टा . प्राई . कैम्पम 
नयां प्रशासनिक भवन द्वितीय तल 
सियोन ट्राम्चे रोड 
सियान मम्बई-.. 10 01022 । 


का पा . 96.: - - औद्योगिक विवाद अधिनियम 1947 ( 1947 का 
14 ) को धारा 17 के अनमरण में केन्द्रीय सरकार भारत गोला 
माइन्म लि . ओग्गाम के प्रबंधनत्र के मंबद नियोजकों और उनके 
कामकारों के बीच मनबंध में निविष्ट आयोगिक विवाद में केन्द्राय 
सरकार औधोगिक अधिकरण बंगलोर के पंचपट को प्रकाशित करतो 
है, जो केन्द्रीय सरकार को 31- 10- 91 को प्राप्त हुआ था । 


New Delhi, the 1st November , 1991 


( मं . इं। जा ईटा- 8 ( 2 ) 91 - ए पो ) 

एम एन . बरदारराजन , उप सचिव 


S. O . 2963. In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ), the Central Government 
hereby publishes the award 01 the Central Governinent In 
dustrial Tribunal Bangalore as shown in the Annexure in the 
Industrial Dispute between tlic cmployers in relation to 
the management of Bharat Gold Mines Ltd . Oorgaum and 
their workmen , which was received by the Central Govern 
ment on the 31- 10 -91. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, BANGALORE 

Dated this the 21st day of October , 1991 


ORDER 
New Delhi, thy 22nd October, 1991 
S. O . 2962 . In exercise of the powers conferred by sub 
section ( 1 ) and sub - section (2 ) of section 24 of the Appren 
tices Act. 1961 ( 52 of 1961), real with rules 3 ind 4 of 
the Central Apprenticeship Council Rules, 1962, the Central 
Government hereby amends the Order No. S. O . 37 ( E ), dated 
the 22nd January , 1991 published in part- I , section 3 , sub 
section (ii ) of the Gazette of Inclia, us follows : 
( 1 ) Under the heading " Representatives of Employers in 

Establishment in the Private Sector " , against serial 
number 3 , for the existing cntry , the following shall 

he substituted , namely 
"- 3 . Shri N . Kunnan , 

The Employers Federation of Southern India , 
Karumuttu Centre, 498, Anoa Salat , 

Madras-600035 ":: 
( 2 ) Under the heading “ Representatives of Central 

Government" , against serial number 1, for the cxist 
ing entry , the following shall be substituted , 
namely : - - 
"1 . Shri s. D . Awale , 

Addl. Apprenticeship Adviser & Director ( T ), 
Department of Education , 
Ministry of Human Resource Development, 

Shastri Bhavun, New Delhi- 110 001 ". 
(3 ) Under the heading “ Persons having special know 

lodge and experience on matters relating to Indus 
try, Labour and Technical Education " 
(a ) against serial number 3 , for the word " Employers" , 

the word " Fmployees ", shall be substituted; 
( b ) against serial number 6, for the existing entry , the 

following shall be substituted , namely : 
" 6 . Shri Vireshwar Singh Bhadaurin , 

Chhoti Haveli , 
23/ 296 , Wazirpurt , 
Agra - 282003 "; 


PRESENT ; 
Shri M . B. Vishwanath, B.Sc. LL. B.. 

Presiding Offices 

Central Reference No. 7 of 1989 
| PARTY : 

Shri Mohanraj, P . E ., 
No . 161027 , 
R. A. T . A. B. Block, 
Champion Reef, 
Kolar Gold Fields. 
563120 . 
( By Sri B. D . Kuttappu.y, 

Vs 


JI PARTY : 


The Managing Director, 
Bharat Gold Mincs Limited 
Suvarnaghavan ", 
Oorgaum P .O ., 
Kolar Gold Fielts 563 120. 
( By Sri, T . Raja Ram ). 

AWARD 
In this reference No. L - 43012 | 1188- D . II( B ) dated 
J - 1 - 1989 , imade by the Hon ble Central Government in 
cxercise of the powers conferred by clause (d ) of sub - section 
( 1 ) and sub - section (2A) of Section 10 of the Industrial 
Disputes Act , 1947 ( 14 of 1947), the point for adjudication 
as per Schedule to reference is - 

" Whether the action taken by the Management of the 


[ 9m Il - - 


3 ( ii ) ] 


TITAT 4T 76798 : RT 30, 1991/HEUTT 9, 1913 


4613 
= - 


- - - 


- 


U 


. 


- - - 


- 


= 


The I Party altered the medical bills . 


Bharat Gold Mines Limited in dismissing Sri, 
L . Mohuaj, General Labourer from service w .e .I. 
31-3 - 87 is justified. If not, to wbat relief he 
is entitled ? " 


2 . Rs. 9 - 28 to 93- 08 

Rs. 31 - 50 to 850 - 30 
Rs, 41 -27 10 141- 38 


Exces amount clajmicd . 

R R : . 74 -00 
- Rs. 820 - 00 
- Rs. 100 - 00 


- 


- - - 


- - 


Rs. 994 -00 


2. The allegations against the first party workman are ; 
(1 ) The first party was advised by the Medical Ofllicer , 

B . G . M . L . to attend NIMHANS on 21- 1 - 1986 and 
continue to attend till advised by NIMHANS to 
return to B . G . M . L . Hospital. But the first party 
workman attended NIMHANS Hş out patient on 
12 - 6 - 1986 avd on his own attended the Hospital 
on 27 - 8 - 1986 , 


( 2 ) The 1 Paily workman produced the photostat copy 

of letter dated 2 - 9 - 1986 from NIMHANS statiog 
that he had attended the hospital as in - patient from 
23 - 1 - 1986 to 8 - 3 - 1986 to 2 - 9 - 1986 us out patient. 
On verification it was tound that I Party attended 
NIMMANS as out patient on 2 - 2 - 1986 and 
27 - 8 - 1986 only and that I Party workman was 
never an in - patient. 


12 . It should be mentioned ut ibis stage that, though the 
1 Party tampered the bills and claimed excess of Rs. 994 .00 , 
the (ruud committed by the I l arty was detected and he 
could not draw the amount. The fact that the I Party 
could not draw the excess amount of medical reimburse 
ment, in my opinion , is an extequaling circumstances . It 
should be noted that the past record of I Party was good 
and it has not been considered in the disp ssal order Ex . 
M -8 


(3 ) The I Party workman , by altering the bills had 

claimed falsc medical rc - imbursement amounting of 
Kupcey thousand odd. 


13 , 11 has been laid down by the Supreme Court in A .I.R . 
1989 S . C . page 149 Scooter India Limited Lucknow Vs. 
Labour Court , Lucknow that though Disciplinary enquiry is 
found to be fair and lawful and its findings were not vitiat 
ed in any manner , that by itself would not be a ground for 
non interference of the order of termination of service . The 
Supreme Court has been pleased to lay down in this autho 

ty that the erring workmu n should be given an opportunity 
to letorn limself and prove to be loyal and disciplined 
employee . 


3 . A domestic enquiry was held against the first party and 
he was dismissed in pursuance of the report Ex . M - 5 , after 
giving second show causc notice Ex. M - 6 . Ex . M - 7 is 
the explanation by the I Party workman. The explanation 
offered by I Party workman was not accepted and he was 
dişinissed as per Ex. M -8 . The vider of dismissal Ex, M - 8 
has been passed by the Manager BGML. 

4. Claiin statement has been filed by the I Party denying 
the allegations. 


14 . It has been laid down by our Hon ble High Court 
by His Lurdship the Hooiblc Mr. Justice k . A Swami in 
W . P . No . 7785 / 1987 / D . D . on 6 - 1 -89 ( N . P , Ranganatha 
Rao Vs . Mysore Electrical Industricg Limited & another ) 
that the penalty must be comnicnsurate with the nature of 
misconduct . This decision rendcied by the Hon ble Judge 
has been confirmed by the Beach of our Hon ble High Court 
in Writ Appcal No. 513 of 1989 D . D . 8 -6 - 1989. Our 
Hon ble High Court has also been pleased to observe that 
the past record should be taken into consideration , 


5 . The Il Party management has filed counter slatiment, 
affirming that the charges against the I Party workman are 
true and that he was rightly dismissed . 


6 . The evidence has been recorded on the preliminery 
issue. This Tribunal hy a considered order dated 8 - 3 -91 
has held that the domestic enquiry held by the II Party 
against I Party is in accordance with the principles of natural 
Justice and it is in accordance with law . 


15 . Bearing in mind the balure of misconduct in the 
present case , against the background of the authority of 
Supreme Court and thç authority of our Hon ble Court, I 
am of the opinion, the penalty vi dismissal imposed on the 
i Party by thc II Party is harsh . 


7. After giving finding on preliminery issue has stated 
above, the case was posted for arguments on perversity of 
findings given by the enquiry officer MW - 1 A . A . Das, 
Assistant Personnel Manager , und adequacy of punishment. 


8 . Exhibit M -5 is the enquily report submitted by the 
enquiry ollicer MW - 1 , holding that all the four charges levelled 
against the Party labourer were proved . MW - 1 has given 
a finding that the I Party was guilty of charges under 
Sianding Order No. 15(b ) ( 24 ) und 15 (b )( 34 ). In view of 
exhibit M - 5 , the managenicnt issued to the I Party a second 
show Cause notice as per Exhibit M - 6 , M1 -7 is the reply 
of the r Party . The management was not satisfied with the 
reply of the 1 Party and the management dismissed the 
) Party as per Exhibit M - 8 . 


9 . I have carefully gone through the findings given by the 
I Party in his report Exhibit M - 5 . He has considered all 
aspects of the matter . I find absolutely nothing to show 
that the indings are perverse . 


16 . The learned counsel for the Il Party management 10 
lied on AIR 1972 SC page 32 (Channabassappa Vs. State of 
Mysore ) relates to the dereliction of duty on the part of a 
police officer . Moreover , this juthority relates to the vali 
dity or otherwise of the department enquiry . I bave 
alrcady held that the domestic enquiry held against the I 
Party is proper, This authority does not relate to adequacy 
or Olherwise of the punishment imposed . The learned coun 
sel further relied on the decision of Madras High Court re 
ported in 1986 (2 ) LLJ page 85 ( T . Scerulan vs. The Presid 
ing Officer ). This relates to a case of thett. It is true that 
it has been laid down by the Madras High Court that there 
is very little scope of generosity to be shown. I have care 
fully and respectfully followed the decisions of our Hon blo 
High Court and the Supreme Court. I am of opinion that 
25 per cent of backwages will meet the ends of justice tak 
ing into consideration that the misconduct bus been proved . 

17. All other documents and cvidence not referred to by 
mc are not relevant. I n any casç they do not alter my con 
clusions reached above . 
18 . In the result , I pass the following : 

AWARD 
The order passed as per Exhibit M - 8 imposing penalty of 
dismissal of I Party is set aside , The I Party shall be re 
instated with continuity of service . In the circumstances of 
the case the 1 Pasty is granted 25 per cent of the back wagos. 
Award passed as stated herein . Draw up award accordingly . 

M B . VISHWANATT . Presicling Omcor 

No. L -43012 / 11 / 88 -D . III( B )1 


10 . Now I take up the point whether the punishment of 
dismissal imposed on I Party by the management as per 
Exhibit M - 8 is adequate or harsh , 


11. So far as the Medical reimbursement to which 
1 Party was entitled is ? 


the 


1 . Real amount 


Rs. 9 -28 
Rs. 31- 50 . 
Rs. 41- 37 , 
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951 , 97 . - 2984 - cft fazla ufufiua, 1947 ( 194741 
14 ) Fract 17 HVü rety TATT T otes 
माईन्स लि . और गाम के . जी . एफ . के प्रमं घतन्त्र के सबर नियोजको 
और उनके कर्मकारों के बीज मनुबध में निदिष्ट औद्योगिक विवाद में 
केन्द्रीय सरकार आयोगिक अधिकरण बंगलोर के पंचपट को प्रकाशित 
4TH OF ME AT& 7 31- 10- 91 oft & MUTI 


4 . The management issued seccad show cause notice as 
per Exhibit M - 11. The I Party did not give any reply to 
exhibit M - 11, The manugement passed an order of dismissal, 
The I Party reíused to take the dismissal order, when sent 
by registered post . Exhibit M - 17 is the cover. 


5 . In the claim statement thc I Party has stated that he 
is innocent. He has stated that the domestic enquiry hold 
against him is llegal. The findings are perverse . He has 
prayed for reinstatement with continuity of service and full 
backwages . 


6 . In the counter statement, the II Party has justified 
its action . It bus stated that the charge against the I Party 
that he was collection gola bearing and in plastic bag 
No . 3 Stamy Mill Battery discharge was proved. The Il 
Party Management bus stated that taking into consideration 
all aspects, the 11 Party dismisscd thc | Party . 


7. On the preliminary point MW - 1 Thimmappa Gowda, 
the thça Assistant Personnel Manager has been examined . 
On behalf of the 1 Party (WW - 1) has been examined . 


S . O . 2964 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Bangalore as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of Bharat Gold Mine s Ltd . Oorgaum 
K . G . F . and their workmen , which was received by the Central 
Government on 31- 10 - 1991. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL- CUM -LABOUR COURT, BANGALORE 

Dated this the 16th day of October, 1991 
PRESENT : 
Shri M . B . Vishwanath , B . Sc. LL . B ., Presiding Officer. 

Central Reference No . 24 of 1988 
I PARTY : 
Shri Solomon , General Labourcr , Represcited by the 

Secretary , Bburat Gold Mines Employecs Union , 

Marikuppam Post, K . G . F . 
(By Sri V , Gopala Gowda, Advocate ) 

Vs. 
II PARTY : 
The Chairman -cum -Managing Director , M / s, Bharat 

Gold Mines Limited , Oorgaum , K . G . F . 
(By Sri T . Raja Ram Advocate ) 


8 . My learned predecessor by his considered order dated 
8 - 8 -89 has given a finding that the D . E . bold against the 
| Party was held in accordanco with law . He has directed 
the parties to udduce evidence on rest of the points, if any . 
MW - 1 on bchalt vf the II Party has been recalled and ex4 
mined . Presumably because of ( versight or forgetfulness 
the evidence of MW - 1 recorded on 22- 5 - 1989 has not been 
signed by my learned predecessor , On behalf of the 1 Party 
he has been icculled on 23 - 8 - 1989 and oxamined on other 
points , 

9 . There is absolutely no material to show that the į Party 
was victimised . 

10 . Arguments were heard on perversity of findings given 
by MW - 1 as per cxhibit M - 10 , and adequacy of punish 
ment, 


AWARD 


In this referenco No. L -42012 / 3 / 88 - D . III ( B ) dated 7 - 4 - 1988 
Diade by the Hon ble Central Government in cxercise of 
the powers conferred by Clause d ) of sub - section ( 1 ) and 
sub -section (2 - A ) of Section 10 of the Industrial Disputes 
Act, 1947 ( 14 of 1947 ) , the point for adjudication as per 
Schedule to refcrence is : 


11 . Exhibit M - 10 , thc report of the findings given by 
MW - 1 runs to seven pages. The management witnesses havo 
been cross -examined on behalf of the Party . The I Party 
has examined himself and has examined 5 cmployces as 
defence witnesses. I have calefully gone through the reports 
of findings exbibit M - 10 . In the denovo enquiry the Officer 
has discussed all the statements recorded before hui. It 
may be stated here that an earlier enquiry was held against 
the ] Party by MW - 1 und he submitted his report as per 
Exhibit M - 5 . Since the 1 Party complained that ho way 
not given proper opportunity the management ordered de novo 
enquiry . The management has erred on the safer sido . 


" Whether the management of Bbarat Gold Mines Limi 

ted is justified in dismissing Shri Solomon , General 
Labourer , Mysore Mine Mills from services w .e .f. 
29- 11 - 86 . If not, to what relief the workman is 
entitled ? " 


12 . In the denovo onquiry MW - 1 submitted his findings 
as per Exhibit M - 10 . MW - ) has stated that the I Party 
uskod the assistance of Mr. Chowridus General Secretary of 
the Union and the I Party was given the assistance . MW ) 
has stated that at every stage the proceedings were read out 
and explained to I Party and the signature of the l Party 
was taken to that effect. He has stated that he has given 
copies of day -to - day proceedings of I Party . 


2 . Ex. M - 1 is the charge sheet issued to I Party . As per 
Exhibit M - 1 the allegation against The 1 Party is that on 
29 - 11- 1986 at 4 . 00 P . M ., the 1 Party , who is a general 
labourer was found collected gold bearing sand in a plastic 
bag No . 3 Stamp Mill Battery discharge . The I Party was 
allocated to work on treating the Mill tank sand but he 
left the workspot and indulged in collecting the abovo gold 
bearing sand with mala fide intention . The I Party has 
committed the breach of standing order 15 -(b ) ( 34 ) . The 
domestic enquiry was held against the I Party by the then 
Assistant Personnel Manager , MW - 1 Thimmappa Gowda. 
He gave findings as per Exhibit M - 5 , holding that the charge 
against I Party was proved . Tho II Party issued second 
show cause notice as per Exhibit 11- 6 . The 1 Party gave 
reply to Exhibit M -6 as per Fxhibit M - 7 . The manage 
ment considered the reply exhibit M - 7 as per exhibit M -8 . 
The management stated that the coplanation offered by the 
1 Party was not convincing. However , the management 
ordered fresh enquiry . 


13 . MW - 1 has stated that in his soport Exhibit M - 10 in 
which he has given his findings, he hus laken into considera 
tion of the evidence on record As I have already stated . 
MW - 1 has discussed in Exhibit M - 10 01c evidence and 
given his findings. 


14 . It is argued by the learned counsel for the I Party 
that none of the documents were marked in second cnquiry . 
Since the documents had already been produced and an 
carlier enquiry has been held there is no substance in the 
argument. It is argued that there is mirtovoment made in 
the second enquiry . This argument has no force. It is 
argued that complaint was not proved or corroborated and 
that the mabazar had not been produced . Thero is no force 
in this argument becausc MW - 1 has stated in his evidence 
that he marked some documents in D . E . and they are now 
marked an exhibit M - 12 to M - 16 , haiore the cnquiry , Ex 
hibit M - 15 is the copy of the ranchonime. A look at Ex 
hibit M -15 (marking given in this Tribunal ) shows that it 
had been marked before the enquiry cxhibit M - 2 . It jy 
clear from the evidence and the statements of manugement 


3 . MW - 1, conducted a denovo enquiry . Aftor holding 
domestic enquiry , MW - 1 Thimmappa Gowda , the then Assis . 
tant Personnel Manager submitted his Gindings as per Exhi 
bit M - 10 , holding that the built of the Party was proved 
to the hilt. He found that the chargc uidor standing order 
15 ( b ) 134 ) , indulging an act not connected with employer s 
work and theft of employee property was proved . 
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witnesses that the I Party was allocated to work at top 22 , 12 the instant case , bearing in mind that the value of 
ut the nearside Stunp Mill and he was not assigned the work the property committed theft was only Rs. 11. 50 23. and 
oi cuilccting any Sand at Stamp Mill battery . The witneyses that past record of i Party was yood , I am of opinion , the 
were present at thc time when the I Party was caught. In penalty of dismissul imposed on the I Party by the II Party 
view of the report made by the management witness jaisi is not commensuratc and is harsh . 
Ruin per Exbibit M - 13 in which he has stated thai on 
24 - 11 - 1986 he was detailed for Mysore Mine Mill Patrol 23 . I lic learned counsel for the 11 Party Iclied on AIR 
cility from 10 . 00 9 . m . 10 6 .00 p . m , and at about 4 . 10 p . m . 

1970 Allahabad 210 (New Victoria Mills Co. Ltd ., vs . 
while retrolling the Stamp Mill he noticed I Party Gilling 

Presiding Officer ) this relates to insertion of a wrong pro 
sand in a plastic bag at No. 3 Stamp Mill yttery discharge 

vision and theft of another employees property . This autho 
und in vicw of the watch and ward establishnient report rity is not applicable to the facts of the present case . The 
Bxhibit M - 14 in which it is stated that the watchman saw 

learned counsel further relied on 1986 (2 ) LLJ l age 85 
iho I Party filling i fiastic bag with sand at No. 3 Stamp 

( T . Seeralan vs . The Presiding Officer ) wherein it has been 
Mill battery discharge at about 4 .00 pm . There is no subs 

laid down by the Madrus High Court that there is no scopo 
tance in the argument that the enquiry findings are vitiated . for generosity when the employee is guilt of misconduct 
The eliquiry officer MW - 1 has relied on the statemcut of of theil which is the offence punshment under I. P . C . I 
disinlciested witnesses of the management and he has given havo relied on the decision of our Hon ble liigh Court and 
his finding 

the Supreme Court. The other two decisions rclied on by 
15 . The carned counset for thc I Party look me through 

the learned counsel for the Il Party jolate to scope of the 
the cross- examination of the management witnesses Sunder 

Tribunal to interfere with the findings of the domestic en 

quiry. It is not necessary to refer to these two authorities 
Raj, Superviser Watch and Ward establishment ( Page 40 

since ( bare held above that the Indinga given as ner exhibit 
of tlic enquiry proceedings ) and submitted that the complaint 

M - 10 by MW - 1 are not vitiated or perverse , 
hud not been produced . It is not clicited what exactly is 
This compíunt. In view of the fact that the watch und ward 

2.4 . For the aforesaid reasons , I ain of the opinion that 
" tablishment exhibit M - 14 (M -3 before the enquiry ) and 

thc punishinent is imposed on 1 Party is harsh and has to 
Hic report Ex . M - 13 01 Jaisi Rain , Special July watchman 

he set aside and reinstaternent should be or lercd . 
No. 15 ) . (EX. M - 13 ), there is no force in the argument 
That the so -called complaint has not been produced before 25. I am of the opinion, that 25 % of backwage s will 
the enquiry ollicer . 

meet the ends ot justice. 
16 . It is argued by the learned counsel tor the l Party 26 . All other documents and evidence not referred to by 
That the ciiniplaint was oral and self - serving. I am not able me are not relevant. In any case they do not olier my 
in uccept this argument because no notice is attributed to conclusions reached above . 
the management witnesses. The 1 Party has contradicled 
himself. Once he says he felt thirily , and therefore hc 27 . In the result , I pass the following : 
went to spot where he was caught. ( Page 48 of the unquiry 
procccdings ) Subsequently he says ( page 5t) of enquiry pro 

AWARD 
ceedings ) that he was asked by B . Srinivasan , Foreman to get 

The order of dismissal of I Pasty is yet aside. He shall 
sample in plastic bag . The I Party is trying to wriggle out 

be reinstated with continuity of service and 25 % of the 
of it truc state of affairs. Without justitication is allacking 

hackwages. Award passed as stated herein . Draw up 
the enquiry report exhibit M - 10 . It cannot be said that the 

award accordingly . 
lindungs given in exhibit M - 10 are perverse . 

( Dictuted to the Secretary, taken down by bim , gol typed 
17 . For the aforesaid reasons, I am of Opinion , there 

and corrected by me). 
JS sotliing show that the findings are perverse . 

M . B . VISHWANATH ,Presiding Officer 
18 . Now I will tuhe up the point whether the punishment 
of dismissal imposed on the I Party is adequate or not. 

[No. 1,- 43012 / 3 / 88-DJII ( B )] 
19 . It is argued by the learned counsel for the il Party 
that tbe 1 Party has committed theft and he pleaded guilty 

5ffert ( 7072T 1991 
in the earlier enquiry and subsequently changed his stund . 
It is argued by the learned counsel for the II Party that 
if a person like I Party , who has coinmitted theft, is allowed 

Fl . 296 .1 - 3 et ifta frank wifeaua , 1947 ( 1947 ofi 
to Yo scot ſrec , others will be encouraged to commit theft . 

14 ) को धारा 17 के अनुमरण में केन्द्रीय सरकार इण्डियन एयर 
This argument , however, laudable cannot be accepted in 
view of the liw laid down by the Supreme Court and our नाईस पालटन यामार, गवाहाटा - 8 के प्रबंधतंत्र के संबद्ध नियोजकों 
Hon ble High Court. 

और के कर्मकारों के बीच अनबंध में निदिष्ट औद्योगिक विवाद में 
20 . Exhibit M - 16 is the valuation of The properly com . 

अनिॉमिक प्राधिकरण, गवाहाटा ( असम ) के पंचपट फं । प्रकाशित करती 
mitted theft of, This valuation 13 per the exhibit M - 16 

2 , 10 exilo Fil 4 - 1 1- 91 T 4719 AraTi 
has been giveu by the Central Assiy and Chemical Laboral 
tory . The value of the gold property committed theft hy 
I Party 19 valued at Rs. 11. 50 p , approxunately . It has 

New Delhi, the 6th November, 1991 
hcen laid doi n by our Hon ble High Court in W . P . 7783787 
DD 6 - 1 - 1989 IN , P . Ranganatha Ruo Vs. The Mysore 

S . O . 2965. - In pursuance of Section 17 of the Industrial 
Elcctrical Industries Limited und Anr.) thut the past recous 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
of the workman should be taken into consideration . It has 

höreby publishes the award of the Industrial Tribunal Guwe 
been further laid down by our Hon le High Couit that iho 

bati, ( Assum ) as shown in the Annexure in the industrial 
penalty must be commensurate with the nature of misconduct, 

Jispute between the employers in relation to the manager 
in the said authority of our Hon ble High Court, His Lord . 

ment of Indian Airlines Pallanbazir, Guwahati- 8 and their 
hip the Hon ble Mr. Justice K , A . Swanni Willy pleased to 

His Lordship workmen , which was received by the Central Governmcat on 
ordercd reinstatement in place of dismissa ), 

4 - 11 - 1991. 
was pleased to hold that withholding one increment for A 
period of two yell s would have been sufficient. 

ANNEXURE 
21. It has been luid down by the Supreme Court in A .I. R . 

IN THE INDUSTRIAI. TRIBUNAL , GUWAHATI, 
1989 S . C . puge 149 (Scooter India Limited , Lucknow Vs. 

ASSAM 
Labour Cout, Lichnow ) that though Disciplinary enqury 
is found to be fair and lawful and its findings were not viliated 

Reference No . 7 (c ) of 1988 
in any num4r, that by itself woll«l not be a ground for 
non interference of the order of te ! ination of Service . The 

PRESENT : 
Suche Cullli has been pleased to lay don in this authority 

Shri D . N , Hazarika, 
th :1t ihe iting workvilan should be given an opportuity to 

Presiding Officer , 
Deform hjelf and prove po lie loyal and disciplined em 

Industrial Tribunal, Guwahili. 
ployee . 
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In the matter of an Industrial Dispute : 

Exhibit 8 work permit was not isnuod by Civil aviation auto 
BETWEEN 

sity . Workman in support of his case hlcd another work 
The Management Indian Aulinus , Guwahati-8. 

rerinit issued by the same authority in fuvour of one Refique 

Ali. According to the workman this Relique Ali is also a 
AND 

casual labourer working in the Guwahati Airport alongwith 
Sbri Dhaneswar Ruuth , Borjhar Eksia , P .O . Polusbari, 

him . Further according to workman work permits are issued 
Dist. Kamrup, Assain . 

to all casual labourers by the concerned authority . Hence I find 

work pestnits (Ex. 8 ) are issued to Cusual labourers cnabling 
AWARD 

thern to attend to their respective duties inside the Airfield . 
This reterencu arising out of the Cenual Guvement 

Further I find this Exhibit 8 (work permit) issued in the 
Nobilicalon No. L - 11012 / 15 / 87 - D . U ( B ) date 20th July , 

numc of workman Dhuncswai Routh by the concerned 
1988 relates to the dispute indicated in the Sclicdulc below : 

authority . Dhaneswar Routh during the validity period of 

this Exhibit 8 served as casual labourer under Indian Air 
" Whether the action of the management of Indian lines. This Exhibit 8 belies the contention of management 

Airlines Pultanbuzar , Guwahati- 8 in terminating the that workman Dhaneswar Routh never worked as casual 
services of Shri Dhaneswar Routh , Loader , Burjbur labourer under Indian Airlines . According to workmu , hc 
Airport with cti ect from 30 - 4 - 06 is justified ? If served as casual labourer fron 16 - 1 -83 to end of April , 
not , to what reliel the concerned workniun is 

1986 . I find workman by cogent evident has establishes that 
entitled to and from what date ." 

ho served as casual labourer under Indian Airlines from 

April 1983 to April 1986 . 
On receipt of the police both the parties appeared and 
ſiled their written stateinent before the Tribunal. 

I.carned counsel for managoment digued that as there is 
Management s Casc in brief is that allegedl werkinan 10 relationship of employer and employee between the 
Dhaneswar Routh was never cinoloyel by ludian Airlines. contending partics no industrial disputo exist. But as dis 
No appointinent letter was ever issued by Indian Airlines Clued abovc I find workman Dincswilt Routh was un em 
and such question of {crmination or removal from scrvice ployec of Indian Airlines and his service has been termi 
docs not arise . Father of Dhaneswar Routh was an ennployee nated with effect from 30 -4 -86 . Wortman alleges that he 
of Indian Airlines who died whilo in service . Elder brother was wronglly removed from service . Hence a dispute exist. 
uf ibe llegal workmaul Dhaneswar Routh is also un cm 

Contention of learned counsel that no disputo exist docs not 
ployce of Indian Aulines. So zppointment of Dhaneswar hold good, It is in evidence that workman Dhaneswar 
Routh as loader on the death of his father on compassionate Routh was removed from service by management, though he 
ground Joes not arise as one of the family inernbers is already 

served continuously for 3 years as casual labourer. It is not the 
in scrvice . 

case of the management that workman comınitted any gross 

misconduct or management loss confidence in the employeo 
Case of the workman is that lule kan Prasad Ruuth who 

for which he was removed from scrvice . According to work 
was the father of concerned wochmal was a regular em 

man no chargesheet or notice has been issued by manage 
ployee of Indian Airlines . In the mouth of March 1983 his 

ment terore termination from service . Therefore I am of 
father Ram Prasad fell ill and the whole family was facing 

opinior, that termination of workmin Dhuneywar Routh who 
financial hardship . So his father requested Airlines authority 

served continuously for 3 years as casual labourer in the 
10 give employment to his son concerned workman ) to 

month of April 1986 froin service is bad in law and legally 
save the family from starvation , Indian Airlines authority 

not tenible . 
appointed concerned workman as casual labour , Workman 
joined his service as loader on 16 -4 - 83 . 

Lcarneul Counsel for the workinan contended that Ram 
Workinan served as loader from 16 - 1 - 83 to 30 -4 - 86 to 

Prasad father of thc workman Dhaneswar Routh died while 
the satisfaction of all concerned . On 30 - 4 - 86 duty cfficer 

in service . Aller the death of Ram Prasad it is the duty 
B . N . Goel verbally asked him not 10 Attend duties from 

of the Indian Airlines to appoint Dhaneswar in regular 
1 - 5 - 86 . Since then he is out of employincnt. He further 

service on compassionate ground , He contended that appoint 
averred that on the death of his farlier , he applicd for regular 

mont of a family member of an employee who dies while 
appointment on compassionate ground as his father died while 

in service is an approved policy of Indian Airlines . 
in service . Indian Airlincy refused to appoint him on com 
passionate ground also . 

I carned Counsel for management argued that elder brother 
in support of their respective case management exumined 

of Dhaneswar Routh is a regular employee of Indian Air 
1wo witnesses and cxhibried yomo documents, Workman 

lines, so second appointment of Dhanc war on compassionate 
cxamined liimself and exhibited como documc t9 . 

ground does not arise . No. 2 management witncss Kaushic 
Issue as noted above is termination or service with eflect stated in iis evidence that Ram Prasad was a regular employee 
from 30 - 4 - 86 . On this point according to workman , he of Jadian Airlines and was appointed as porter of Indian 
was appointed as casual wONCT on 16 -1 -83 . On his appoint Airlines in the year 1980 . i. e, on 22- 3 - 80). Therefore Air 
ment, he obtained work permit from civil aviation authority . Ji ne s authority refused to consider the application of Dhanes 
According to him , no person is allowed to work or cnter into war as there is no provision for you and appointment on com 
the airport / airfield without this permit . So he obtained passionate ground . Workman in his cvidence stated that his 
work permit Exhibit 8 . from civil aviation authority . 

elder brotlier lives separately with his family members. He 

is to maintain his widowed mother and younger brothers 
Exhibit & work permit issued by Civil avillion puthurity 

after the death of his father . 
shows that concerted workman Dhaneswar was lowed to 
work inside Airport from 5 - 12 -83 to 4 - 3 - 86 . According to 

Indian Airlines adopted policies tu appoint on comras 
him such work permits are generally remain yalt ! for 3 to 

xionate ground to the spouse or child of a deceased cmployed 
4 inonths only . 

who died while in service. As per these rules Airlines to 
After cxpiry of válidity period there work permits are point dependents of employees who Jics while in service, 

In the instant case Rain Prasad who was an employce of 
rencwed fresh work permits are issued to the casual labourers, 

Airlines died while in service. Workman Dhanicswar Routh 
Workman prayed in this "Trihut: 1 1o call for work permits arplicd for appointment on compassionate ground , Manage 
issued in his name by Civil aviation authority of Guwahati ment refused to consider his case is his cider is serving as 
Airport. Iccordingly Court called for the documents. In regular employee of Indian Airlincs. They refused to give 

second appointment on compassionate ground . From ovi 
reply controller of Acrodromc Guwahati in his letter dated 
28 .7 - 8 ) informed this Tobunal that origioul of the temporary dence of management witness M . Koushie I find older brother 

of Dhanswar died on 9 - 10 -83. So it is clear that clder 
work permits issued to Dhaneswar Routh was handed over 
to his and counterfoils which were kept in the olllce were brother of workman Dhaneswar was not appointed on com 
destroyed after cxpity of validity period. Thii letter support penysoinate ground . As per approved policy of Indian Air 
that work permit Exhibit 8 was issued by Civil aviation lines ( Ex. B ) it was a duty of the management to consider 

the application of Dhanswer Routh on compessionate ground 
authority of Guwuliaji Airport to the workinan lu d :) his part 
of work inside the Airport. According to management this us his case is a genuine one. 
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However as no issue has been framed on this point, no 
final decision has been delivered on this point i.c . appoint- 
mcat of Dhanswar Routh on compessionite ground . How 
ever ) fcel Indian Asslines should have considered the caso 
of this workm , Dhaneswar for appointment on compcns 
pionato ground . 


Industrial Disputes Act, 1947 ( 14 of 1947), and by their 
Order No. L -29011 / 5 / 89 - IR (Misc .) date : 28 - 6 - 88 have re 
Terred the following dispute for adjudication by this Tri 
hu nal - 


In view of iny ubove discussion and decisions I find 
management was not justified in terminating the Services 
of Dhaneswar Roulb loader Burjhar (Guwahati ) Airport with 
effect from April 1986 . 


Sccond part of the issue in question is to what relief 
concerned workman is entitled to und from what date 


" Whether the action of the Management of IRE Ltd . 

(OSCOM ). Chatrapur in fot regulating the services 
of Shri Rabindra Moharana and 133 others, casual 
workers is justiſicd ? If not , what relief th > 

workme n concerned are entitled to ?" 
2 . To put shortly , the case of the workmen is that since 
1981 they have been working as Carpenters, Plumbers, 
Flectricians etc . in the Indian Rare Earths Ltd ., Chatrapur 
in the district of Ganjam , Although they have been allow 
od to avail carned leave , medical leavc , festival holidays and 
other fringe benefits equal to that of tho employees in re 
gular cmployment but the management is not regularising 
their services despite the fact that they have worked for 
240 days in most of the years. So , they have prayed that 
their services he regularised and they be paid equal pay and 
other allowances at par with the employees in regular emp 
loyment of their cadro . 


On this point as decided above i lind workman Dhans 
war Routh is cntilled to regular appoiniment with imme 
dinte effect. 

I give this Award on this 23rd day of October, 91 at 
Guwahati under my hand and seal. 

D . N . HAZARIKA , Presiding Officer 

[No. L - 11012 / 15 /87- D ,11 (A ) ] 

a faparfr, 70773, 1991 
FITT . 2366 - ifterfuta facta sfufitta 1947 ( 1947 $ 1 
14 ) Tri 17 # 4720 # , FUT TFT . fnota 
रेयर प्रथम लि . छतर पर गंगाम के प्रबंधतंत्र के मंबद्ध नियोजकों और 
उनके कर्मकारो के बीच अनबंध में निर्दिष्ट औद्योगिक वियाद में 
औद्योगिक अधिकारण भवनेश्वर ( उईसा) के पंचाट को प्रकाशित 
i 

TFT mit 7- 11- 11 FT 014 EITI 


3. The case of the management, on the other hand , is 
that these 134 workmen are casual workers and they are 
engaged on the basis of the availability of work , By virtue 
of a tri-partito sottlement on 20 - 10 - 87 they are being paid 
Womes 115 linskilled , semi-skilled and skilled workers. It was 
aspeed lipon that the management shall absorb them when 
the regular Vacancics would arise . Though at present there 
nre no regular Vacaniccs hut however, a professional body 
has been cngaged to determine / re-assess the regular staff 
strength required by the Indian Rare Earth , Ltd ., and the 
Assessment has vet to be completed . It is further urged 
thit on completion of the assessment, as aforesaid decision 

Agilrding absorption of casual workers would be taken up 
hy the management. Since the matter is under active con 
sileration , these 134 workmen ure not entitlert to the relief 
14 claimed for and they heing casual workers and the 
incarnsibility assigned to them being siirrent than that of 
their counterparts in regular employment, the princinle of 
. .I pay for equal work can not be made applicable to 
them , 


New Delhi, the 8th November, 1991 


S . O . 2966 . - n pursuance of Scction 17 of the Industria ) 
Disputes Act, 1947 114 of 1947), the Central Government 
hereby puhilshes the award of the industrial Tribunal Orissa , 
Bhubaneswar as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the manage 
ment of M / s . Indian Rare Earths Ltd ., Chatrapur , Ganjam 
and their workmen , which was rcccíved by the Central Gov . 
crnment on the 7- 11 - 91. 

ANNEXURF 
INDUSTRIAL TRIBUNAL , ORISSA , BHUBANESWAR 
PRESENT : 


4 . In view of the plendings of the parties, the sole gues 
ting for determination in wholher the services of the pre 
127 134 affected casual workers are to he regulativrit, Tn 
other worils, whether they v orkmen shoulit he treated as 
rrorlar employees of the Management. 

5 . The workmen in support of their case have ryamined 
Threr witnesses and proved certain documents whereas the 
management rid not examine any witness excort hringing 
reportiin documents on record . 


Industrial 


Shri R . K . Dash , LL .B ., freiding Officer, 

Tribunal. Orissa , Bhuhaneswar. 


Industrial Dispute Case No. 15 of 1989 (Central) 

Dated , Bhuhancswar, thc 31st October , 1991 


BETWEEN 
The Management of M / s. Indian Rare Earths Ltd ., 
Chatraru , Ganjam , 

. First -Party Man . gement . 

AND 
Their workdien represented through Rare Farths Emp 
loyees Union , Matikhalo , Chanpur, Ganjam , 

Second Party -workmen . 
APPEARANCES : 
SH A . K , Choudhury , General Secretary of the linion 

For the second Party -workmen . 
Sri A . K , Choudhury, General Secretary - -For the second 

Party -workmcn . 


h Admittcally , these work man have hard working under 
thu mangement since 1981 For considering the issues in . 
volved in this case , it is to he seen from the Avallahle mate . 
rints whether all these viosk.men hive worked for 240 dmyr 
in ny calendar year. Tt is well ettirit that the only line 

the workmen to prove that thmy have worked for 2017 
days in any calendar year. Though witness No. 1 for the 

rimen in hla examination - in - chief has not stated thin 
in that regard but in the ( POS-rynnrinition it is clicited that 
he has worked for more than 240 tis in ralenilar year 
The other two witnesses examined on their hehalf have not 
rnoken nything in that regard. 14 it appenrs, the case 
hou not been oronerly conduried on halalf of the workmen 
However , it is the colemn duty of the Court to find most 
froin the evidence if all these workmen have worked for 

10) days in any calondar year so that the issue involvert in 
this procerding can he answered in their favour , From 
Annexure - C to the statement of chimy fil - d hy the work 
71106 coupled with tho statement Fxt . 2 it transpires that 

y following workmen have worked for 240 days and more 
II alendar year . 
( 1 ) S / Shri Rahindra Moharana . 

Carp ? nter 
12 ) Priyalar Moharana , 

-do 
( 3 ) P . C . Pidhi. 

Plumber 
( 1 ) G . K . Mudull, 

Mason 
( 5 ) Gopal C . Sahu , 

Electrician 


AWARD 


The Government of India in the Ministry of Labour in 
cxercise of the powers conferred on them by clause ( 1) of 
sub -section ( 1 ) and sub -section (2A ) of Section 10 of the 


-do 


-do 


- do 


- do 


- do 


- do 
- do 


-do 


- do 


- do 


- do 
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- - - -- - - - 
(6 ) J. N . Reddy, Rigger (72 ) Kumuda Ch . Sabu 

-do 
( ) Pitambar Sethi, U . S . W . ( 73 ) Arjuna Das 

-do 
(8 ) Bankia Naik 

- do 174 ) Nilamani Naik 

-do 
( 9 ) S . Jaganath Rao 

- do ( 75 ) Dara Behera 

- do 
( 10 ) A . S . S . Rao 

176 ) Krushna Ch . Rath 
( 11) Arsulu Swain 

-do (77) P . K , Digal 

- do 
( 12 ) S . K . Samal 

( 78 ) l.adu Kishore Das 
( 13 ) Laxman Behra ( A ) 

(79) Ganesh Behera (B ) 

-do 
( 14 ) B . C . Misra 

- do 

( 80 ) Rangadhar Lenka 
( 15 ) Churan Naik 

(81 ) E . Srinivas Rao 

-do 
( 16 ) Debraj Behera 

- do (82) Dilleswar Behera 

-do 
(17) Mochiram Panigrahi 

(83 ) E . Gareyya 

Drives 
(18 ) Chandrakant Rout 

( 84 ) A , Shyama Rao 

-do 
( 191 B . Rajulu Reddy 

-do 
( 20 ) Prafulla Ku, Panda 

- do (85) S . Dasu , 

-do 
(21) B . Gangayya 

(86 ) R . Gopal 
( 22 ) Khetrabasi Naik 

-do (87) G . Ramu 

do 
( 23 ) Dinabandhu Sahu 

- do 
( 24 ) Bijay Naik 

- do 

In so far as the rest workmen are concerned , it is neither 
(23) Harschandra Dras 

-do in the oral evidence of the witnesses nor it is borne out 
( 26 ) A , Krishna Rao 

from the documents produced in this case that since 1981 

they have worked for 240 days in any calendar year and 
(27 ) K . Moghnad 

- do 

Thereforee, they are not cntitled for absorption as regular 
(28 ) Sambhu Pradhan 

employees. 
( 29 ) D . Purusotiam 

-do 
(30) B . Kamaruju 

7. Now coming to the case of those 87 workmen named 
(31) Bijay Paradesi 

above who have worked for 240 days i n a calendar year, 
Sweeper 

it is to be seen from the evidence as to whether it is just 
( 32 ) A , K , Mukhi 

-do 

and fair on the part of the management to refuse to regularisc 
( 33) Mochi Mohakud 

U .S . W . their services. 
(34 ) R , C , Patnaik 

- do 
(35) Bipra Sethi 

-do 

It is the cave of the management in its pleading that de 
( 36) Balaji Pradhan 

-do 

mand was made by these casual workers to absorb them in 
(37) Gangadhar Sahu 

regular employment and it was finally agreed upon that the 

Management would consider to absorb them as permanent 
( 38 ) C S . Sahu 

- do 

employees in receipt of the report of the professional body 
(39 ) kruslina Ch . Sahu 

angade by it to determine and / or to reassess the regular 
(40 ) Bhagaba n Das 

- do 

staff required by it. This agreement / settlement was made 
(41) Harish Ch. Sabu 

on 27 - 10 - 87 . Though two years have elapsed by the time 

the reference was made to this Tribunal no sincere attempt 
(42) K . C . Moharana 

anpears to have been made by the management in that re 
(43) N . Pandhiari 

pard . A look at the evidence would reveal that though 
(44 ) R . K . Sauh 

- do 

these workers have not been brought at part with the regu 
( 45 ) Bankunidhi Jena 

-do 

1: employees i n so far as their conditions of service and 

wages are concerned , but they are allowed to Avoil carned 
( 46 ) G . S . Pradhan 

- do 

laive, medical leave festival holidays and other fringe benc 
(47 ) B . K . Puhun 

-do 

nis equal to that of regular cmployees . The reason for rot 
(48 ) Raju Palei 

- do 

Tryllarising their services . it would lic scen from the evi 
(49) N . K . Reddy 

Hence of WW No . 3 elicited during cross -examination that 
- do 

The management has cntrusted the work of permanent and 
( 50 ) Simanchal Behera 

-do 

m eni: nature to the contractore. Tt is, therefore deducible 
(51) Surendra Behera ( A ) 

that the management with an ulterior motive to dehar these 
( 52) K . C . Bebera 

- do 

workers from their lcritimate rights , has brought the con 
( 53 ) S . Lacheyya 

+ nctors to picture and entrusted their work which can be 
- 20 

Tine hy these workers, if employed permanently . In addi 
(54 ) D . S . Pandu 

linn to it, the management has also not loren Daving them 
(55 ) Madri Naik 

thir lervitimate duce. As deposed to by W . W . No. 2 . a n 
(56 ) Iswar Sahu 

- do 

11118 killed cusual worker is being paid waxes o Rs. 25 per 
( 57 ) P . Tarencya 

- do 

ity while such work in regular emplovment gets salary of 
( 58 ) Brahmananda Moharana 

· hout Rs 800 per month . In so far as a skilled wherker is 

mm ! castal worker gets Rs. 40 ner dav while the 
( 59 ) Judhisthir Behera 

-do 

wgc rate of i regular el: illent worker in Rs. 70 ner dav. 
(60 ) Subas Mohapatra 

- do 

This tiorirmination , in my opinion , is illegal discriminatory 
(61) S . Pappeya Reddy 

-do 

oond violtive of the nrincinles of natural irsticc . Bring en 
(62 ) Arjun Behera 

werd in ragu18 ! labourers for about nine years these work 
(63 ) Chintamani Bebera 

e -chave heen rendering the equal service as is being donc 

lover the rulme emrinve of their die lause ( 2 ) of 
(64 ) Kora Sahu 

Article 38 of the Constitution of India which contains cinc 
(65) Bhagirathi Gouda 

-do 

cof the directive prirciples of State Policy provides that the 
(66 ) L . N . Acharya 

State shall. in particular strive to minimise inequalities in 
- do 

income. und endeavour to elminate enqualities in statia. 
(67 ) Bhagban Behera 

-do 

cilities and opnortunities not only omonnst the individuals 
(68 ) Malla Behera 

-do Hannt also monget Toup of people residing in different areas 
(69 ) Bipre Ch. Naik 

-do 

nr engage in difforent vocations. I am remineded of the 
( 70 ) Bigneswar Pala 

Ensinn of the Hon ble Supreme Court reported in 1988 
- do 

INTII Page 370 Daily Rated Casual Lahous employed uncler 
(71) Raghunath Patra 

Jo 

& T Dept.. through Bharatiya Dak Tar Mazdoor Manch Vrs, 


- do 


-do 


- do 


-do 


- do 


-do 


- do 
- do 


- do 


- do 


é 


do 
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Union of India and others ) wherein 
rules thus: 


their Lordships have 


उसासा भुवनेश्वर के पंचपट को प्रकाशित करता है, जो केन्द्रीय सरकार 
57 4 - 11- 91 DI TT ITTI 


New Delhi, the 4th November, 1991 


S . O , 2967. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
herehy publishes the award of the Industrial Tribunal, 
Orissa , Bhubaneswar as shown in the Annexure , in the 
industrial dispute between the cmployers in relation to the 
management of Bolangir Anchalik Gramya Bank and their 
workmen , which was received by the Central Government 
on 4 - 11- 1991. 

ANNEXURE 
INDUSTRIAL TRIBUNAL , ORISSA , BHUBANESWAR 
PRESENT : 


Shri R . K . Dash , LL .B ., Presiding Officer , 

Industrial Tribunal, Orissa , Bhubueywar . 


" India is a socialist republic. It isplies the existence 

of certain important obligations whch the State hus 
to discharge . The right to work , the right to free 
choice of employment, the right to just and favour 
able conditions of work , the right to protection 
against usicmployment, the right of every one who 
works to just and favourable remuneration ensur 
ing a decent living for himself and for family , the 
right of every one without discrimination of any 
kind to equal pay for cquel work , the right to 
ręst, leisure , reasonable limitation on working 
hours and periodic holidays with pay , the right to 
form trade unions and the right to join trade 
unions of O nc s choice and the right to szcuity of 
work are some of the rights which have to be 
ensured by appropirate legislative and executive 
measures. It is true that all these rights cannot 
be extended simultaneously . But they do indicate 
the socialist goal. The degree of chicvement in 
th s direction depends upon the economic resources, 
willingness of the people to produce and more 
than all , the existence of fndustrial peace through 
out thc country . Of those rights the question of 
sccurity of work is of utmost importancec. If a 
person doey not have the feeling that he belongs 
to an organisation engaged in production , he will 
not put forward his best effort to produce mote , 
That sense of belonging arises only when he feels 
that he will not be turned out of employment the 
next day at the whim of the management. It is 
for this reason it is being repsately observed by 
those who are in charge of economic affairs of the 
countries in different parts of the world that as 
far as possible security of work should be assured 
to the employees so that they may dontirbute 10 
maximisation of production . It is again for this 
rcason that management and the Goverrment 
agencies in particular should not allow workers to 
remain as casual labourers or temporary employceg 
for an unreasonably long period of time. 
XX 

XX 
Let us remmeber the slogan; “ Produce or Perish " , 
It is not an empty slogan . We fail to produce more 
at our own peril. It is against this background 
that we say that non - regularisation of temporary 
employees or casual labour for a long period is 
not a wise policy . We, therefore , direct the res 
pondents to prepare a scheme on a rational basis 
for absorbing as far as possible the casual labour 
one who have been continuously working for more 
than onc year in the Posts & Telegraph , Depart . 
ment, " 


Industrial Dispute Case No. 31 of 1988 (Central) 
Bhubane,War , the 24th October, 1991 

BETWEEN 
The Management of Bolangir Anchalik Gramya Bank , 
Bolangir 

First Party -Management 

AND 
Their workmen represented through Bolangir Anchalik 
Gramya Bank Employees Association , Bolangir 

Second Party -workman . 


APPEARANCES : 
( 1) Sri P . Roy, Administrative Officer --For the First 

Party -Management. 
(2 ) Sri R . $ . Sahoo , Omcer, 
(1 ) Sri S. K . Hota , General Secretary - For the Second 
of the Association 

Party -workmen . 
(2 ) Sri S . K . Das. renresentative of All Orissa Bank 

Employees Federation , 


XX 


XX 


AWARD 


The Government of India in the Ministry of Labour, in 
exercise of powers conferred unon them by clause (d ) of 
sub - section ( 1 ) and sub - section ( 2 - 0 ) of Section 10 of the 
Industrial Disnutes Act, 1947 ( 14 of 1947 ) and by their 
Order No . L - 12011 / 86 / 87 - D . IT ( A ) /DIV ( A ) dated 3 - 8 - 88 
have referred the following disputcs for adjudication hy this 
Tribunal : 


. 8 . In view of my discussions coupled with the dictum of 
the Hon ble Supreme Court, I hold that the action of the 
management in not regularising the services of 87 casual 
workers nambed above, is illegal and unjustified . Herce, I 
direct that thc management shall prepare a schmee o n a 
rational basis for absorbing as far as possible the above 
ramed 87 casual labourers . This absorption shall be com 
pleted within six months of passing of this Award and the 
payment of wages and other allowancos equivalent to the 
pay scales of the regularly cmployed workers in the corres 
pording cadre sball be made from the date of this Award. 

The reference is answered accordingly . 


( 1) Whether the action of the management of Bolangir 

Anchalik Gramya Bank in terminating the services 
of S / Shri R . N . Bohidar, K . B . Roo . M , N . Adjued 
and P , N . Patel, all junior Cashier. cum Clerks w . e. f. 
28 -4 - 86 is justified ? If not, to what relief the 

workmen are entitled to ? " 
( 2 ) Whether the demand of the workman Sri A . C . 

Najk for regularisation and equal pay and other 
benefits at par with the regular employees of the 
bank doing the same and similar nature of work 
is justified ? If not. to what relief the workman 

is entitled to and from which date ?" 
( 3 ) Whether the action of the management of Bolangir 

Anchalik Gramya Bank in not making payment of 
revised salary excent H . R . A , Personnel Allowance 
w .e .f . 1 - 1 - 1985 as per Origga Revised Scale of Pay 
Rules, 1985 19 justified ? If not, to what relief 

the workmen are entitled to ?" 
2 . Briefly stated the case of the workmen in so far as 
the first dispute is concerned is that four affected workmen , 
namely , R . N . Bohidar , K , B . Rao , M . N . Adjued and P . N . 
Patel joined their services as Junior Cashier - cum - Typists in 
the Bolangir Anchalik Gramya Bank on 15- 10 -84 . Their 
period of probation was one year . After completion of the 
probation period they were not confirmed in their posts instead 


R . K . DASH , Presiding Officer 
[No. L - 29011 / 5 / 89- IR (Misc .)J 
B . M . DAVID , Desk Officer 
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the management extended the probation period for another 
six months. On completion of the xtended period of pro 
bation , thie management instçad of confirming them termi 
nated their services on making payment of ono month s 
salgry for the notice period . Feeling aggrieved by such 
action of the management they preferred appeal to their higher 
Authority but the sainc did not bear any result . According 
to them , this severe punishment warded to them without 
resorting to any domest: enquiry is illegal, unyasiitutional 
and in viclation of the principles of natural justice. 

Coming to the second dispute, It is pleaded that the 
Services of the workman Sri A . C . Naik who joined in August 
79 were noither rcgularised nor he was granted annual incrc 
ment. He continued to draw his pay in Rs. 255 for month 
for a long time. After the wage revision , he was denied 
of the revised scale of pay for no fault of his own . 
That apart, the other facilities iko leave and promotion 
were not given to him . In August 84 he was called to appear 
the interview for the post of Sr. Clerk but the result thereof 
was no communicated to him in consequence of which he 
was deprived of his legitimate promotion coupled with 
financial benefits . It is further pleaded that persons junior 
to him though have been promoted long back but his case 
has not been considered by the management which , it is 
lirged , amounts to discrimination and violation of the princi 
ples of natural justice. 

In yo far as the third dispute is concerned , the case of 
the workben is that the revised salary though has been made 
effective from 1 - 1 -85 as per the Orissa Revised Scale of Pay 
Rules, 1985 but the arrears as per the revised scale for 
the period from 1 - 1 -85 to 30 - 9 -85 has not been paid to 
the staff of Bolangir Anchalik Gramya Bank yo far despito 
repeated demands by the Union . 

3 . The management, on the other hand , has picaded 
Inter -alla that the four probationers, namely , R . N . Bohidar , 
K , B . R20 , M . N . Adjued and P . N , Patel were terminated 
from thoir service by the Chairman as per the provisions 
contained in Clouse 873 )( a ) of the Bolangir Anchalik 
Granya Bank Staff Service Regulations (hereinafter referred 
to as the Regulations ). The reason of such termination is 
that during their extended period of probation , they parti 
cipated in a strike, remained unauthorised absence for 24 
days and failed to perform their duty satisfactorily . 


sorvices of S / Shri R , N . Bobidar , K . B . Rao , 
M . N . Adjued and P . N . Patel, Junior Cashler -cum 
Clerks with effect from 28- 4 - 1986 is legal and / 

or justified ? 
( 2 ) If the said terininations were brought about in 

terms of the Regulation 8131( a ) of Bolangir 
Anchalik Gramya Bank Staf Service Regulation 
on ground of unsatisfactory service or the said 
termination were brolight about by way of victimi 

sation and malafide of the Management ? 
( 3 ) If the demand of the workman Sri A . C . NQ1K , 

Junior Clerk for regulation and equal pay and other 
benefits at par with the regular employees of the 
bank doing the same and similar nature of work 19 

justified ? 
( 4 ) If the action of the Management of Bolangir An 

chalik Gramya Bank in not making payment of 
revised salary with cffect from 1 - 1 - 1985 till 

30 - 9 - 1985 ig legal and / or justified ? 
( 5 ) To what relief, if any, the second party -workmen 

are entitled ? 
5 . In course of hearing the workmen in support of their 
case examined three witnesses and provod certain documents. 
On the other hand , the representative of the management 
declined to adduce any evidence and filed a memo in that 
regard . 

6 . As regards termination of services of Sri R . N . Bohidar 
and three others is concerned , no cvidence has been led 
hy the management giving out the circumstances which com 
pelled it to take such stem action ngninst them . It is the 
admitted case of the management, as borne out from it s 
written statement that the appointing authority is com 
pctent under Clause - 8 of the Regulation to terminate the 
service of a direct appointee if he is of the opinion that 
he is not fit for confirmation . Law is very clear that any 
order pussed by the authority without agsigning cogent 
reasons which affects the rights of the subordinates is not 
sustainable . In the present caso , evidence from the side 
of the management is lacking as to whether the authority 
bad passed a reasonable order opining that the affected four 
workmen were not fit for confirmation in the post held loy 
them . On the other hand , witness No . 1 for the workmon 
in his evidence has stated that he and his three colleagues 
though performed their duty to ihe satisfaction of the 
management and there having no allegation about their 
porformance and in absence of any domestic enquiry their 
services were terminated without assigning any reason . He 
further speaks that the employees of Rolangir Anchalik 
Gramya Bank went on a strike and they boing the members 
of the Bolangir Anchalik Gramya Bank Employees Associa 
tion took part in the said strike. The management instead 
of taking action against all the employees , selected him and 
his viher three colleagues and louk action against them 
hy terminating their services. Ho has proved the orders 
of termination passed against them markea Exts. 1 to 1 / 3 . 
These orders do not envisage the circumstances which led 
tho management to take such stern ction against them . 

In view of my discussions made above , I am of the opinion 
that the order of termination passed against the four work 
men , namely , R , N . Bohidar, K , M , Rao , M . N . Adjue 
and P . N . Patel with effect from 28 - 4 - 86 is illegal and un 
justified . They having completed their period of probation , 
as deposed to by witness No. 1, should be reinstated in 
service as regular employees of the management and paid 
all back wages inclusive of increment and other financial 
benefits, if any. 

7 . Coming to the question of regularisation of service , 
equal pay and other benofits of the workiran Sri A . C . Naik 
at par with the regular employces of the bank , for the 
reasons to follow I hold that refusal of the management 
to give all those benefits to the workman Sri Naik 
is illegal and violative of the principles of natural 
justice . 

According to the workmen , Sri A , C . Naik was appoin 
ted as a Jr. Clerk on probation on 21 - 8 - 79 . On the other 
hand , it is the case of the management that appointment 
of Sri Naik was purely on adhoc basis and thorefore , he 


As regards the sccond dispute , it is urged that the work 
man Sri Naik who was given adhoc appointment could not 
qualify in the recruitment test in 1981. After the result 
of examination was published the successful candidates were 
given appointment but Sri Naik having failed to qualify in 
thc examination was allowed to continue on adhoc basis 
as beforo and for this reason his services were not regolarised. 
His appointment being temporary and on adhoc basis, he 
can not cluim benefits at par with the regular employecs. 
While preparing common list of candidates of junior clerks 
to be considered for promotion to the posts of Sr . Clcrk 
inadvertently the name of Sri Naik was included and inti 
mation was sent to him to attend the interview . When 
this mistake came to light he was dropped . In explaining 
away as to why Sri Naik has beon allowed for a long 
period to continue to work on adhoc basis , it is urged 
by the management that it referred his case to the 
National Bank for Agriculture and Rural Development 
( for short NABARD ). a major shareholder which finally 
opined that Si Naik having failed to qualify in the test 
his services should not be regulai ised . His continuance 
in service therefore , is due to the time spent in the 
correspondence made between the management and the 
NABARD 


The next remains the third lisoute . According to the 
management. the reason for the delay occasioned in not 
making pavinent of the arrear valuty in the revised scale 
from 1 - 1 - 85 to 30 - 9 - 85 is that there is a conflict between 
the State Government circular and the letter issued by the 
NARARD and for this a clarification has been sought for 
from the NABARD and the reply is still awaited . 


4 . On the pleadings of the parties 15 aforesaid , the follow 
ing issues are settled : 
( 1 ) If the alleged action of ibc Manngement of Rolan 

gir Anchalik Gramya Bank in terminating the 
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was given an opportunity to qualify himself in the recruit 
19ent test held in 1981 bui he could not come out success 
ful for which his services were not regularised . Even 
accepting the case of the management as aforesaid , it does 
not stand to reason as to how and under what circunstances 
Sri Naik was allowed to continue as it Clerk for so many 
years when he falled to qualify himself for the said post. 
After the result of the recruitinent test was published the 
management ought to have terminaler the adhoc appoint 
ment. Instead of doing so , it allowed him to continue 
16 4 Clerk . 

In the premises, I hold that since the workinan Sri A . C . 
Naik has served the management for many ycars, he shall 
be treated as a regular employee of the inanagement and 
all the financial benefits advissible under riles to a Junior 
Clerk be given to him . 

8. Next remains the issue regarding non -payment of salary 
in the revised scale with effect from 1 - 1 - 85 10 30 - 9 - 85 
to the workmen, It is the case of the management that 
buch payment could not be made due to divergent opinion 
of the Finance Department of the State Government as well 
as the NABARD . Be that as it may, the emplcyces of 
the management should not be denied of such benefit for a 
pretty long time, 

I would , therefore , hold that thore en plurecs of the 
management who are eligible to get saiary in the revised 
scale should be paid within two months hence . 
The reference as discussed above is answered accordingly . 

R . K DASHUB , Presiding Officer 
[No. L - 12011 / 86 / 87-DII ( A ) / D .IV ( A ) ] 
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New Delhi, the 8th November, 1991 
S . O . 2968 , - - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal -cum -Labour Court Jabalpur as shown 
in the Annexuel, in the industrial dispute between the 
employers in relation to the management of Rewa Sidhi 
Gramin Bank and their workmen , which was received by 
the Central Government on 7 - 11 - 1991. 

ANNEXURE 
BEFORE SHRI V . N . SHUKLA , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT , JABALPUR ( M .P .) 

Case No . CGIT / LC (R ) (41)/ 1987 
PARTIES : 
Employers in relation to the management of Rewa 

Sidhi Gramin Bank , H . U . Gurunanak Market, 
Amubiya Road , FEW (MP ) 

AND 
Their workman , Smt. Pushpa Davi Jatav, W / O Shri 

K . L . Jalav, Guru Road , R / o Nehru Colony, Rewa 

(MP ) . 
APPEARANCES : 

For Workman - Shri R . Menon , Advocate . 

For Management - Shri Vivek Awasthi Advocate . 
INDUSTRY : Banking 

DISTRICT : Rewa (MP) 

AWARD 
Dated , the 29th October, 1991 
This is a reference made by the Central Government, 
Ministry of Labour, vide its Notification No. L - 12012 / 135/ 


86 -DII ( A ) dated 14 - 4 - 1987, for adjudication of the follow 
ing dispute - 
" Whether the action of the management of Rewa Sidhi 

Gramin Bank in dismissing from service Smt. 
Pushpa Devi Satay w .e .t . 1 - 7 -81 is justified ? If 
not to what relief is the workman concerned on 

tited ? 
2 . Facts leading to this case are that the workman , Sot 
Pushpa Devi Satav, was working under the Rewa Sidhi 
Gramin Bank , Rewa. Sic was dismissed from service with 
effect from 1 - 7 - 1981. She was charge -snccted as follows :- - 
“ Mrs. Pushpa Jatav Clerk / Cashier while working in 

despatch department at Head Office of the Bank 
from 11- 4 - 80 to 17 - 7 -80 committed a fraud Calying 
WTungful loss to the bank to the tunc uf Rs. 715 . 30 

and wrongful gain to herself . 
Mrs. Pushpa Jutay, therefore , charged of knowingly 

committing the fraud which is an act detcriinental 
to the interest of the bank causing loss to the 
bank . A deiailed statement of allcgations is atta 
ched herewith . Should Mrs . Jatav desire to submit 
her explanation she may directly send the same to 
Shri S . L . Verma, Manager ( Personnel ) who has 

been appointed an Enquiry Officer." 
Statement of allegations against her were as follows : 

3 . That during the period from 11- 4 - 80 to 17 - 7 -80 she 
rencirited a fraud to the tune or Rs. 715.30 Rs, Seven 
hundred fifteen and paise thirty only ) by causing wrong ul 
loss to the bank and wrongful pain to borseil . 
4 . That her ; nolus oprendi was is under : 
A . That after writing an entry of the postage valuation 

in the register such u $ 45 paise , she atter getting 
the cntry checked by checker forged the entry by 
putting Rs. 1 or Rs, 2 as the case may be beforc 
the denomination of 45 raise therefore enhancing 

the value of postage to Rs. 1, 25 and Rs. 1,45 etc . 
B . That gmc of the individual forged entries have been 

shown in Annexure I illustrating her modus oprendi 

which 18 an extract from postigo register. 
C . Detailed chart of the rolevant cntries which is an 

extract from the postage registere maintained by 

her is cnclosed herewith 18 annexure II. 
5 . That some of the envelops addicssed to various oſlices 
lipon which she fxed the stamps but enbanced the value 
in the register thereafter by the wine modus oprendi wlich 
have ben seized and are held on record . A list of these 
envelops ale altached herewith as annexure III." 

3 . My learned predecessor framed the following issues in 
the above case und vide order datel 27 - 11-90 this Tribunal 
held that the departmental enquiry was validly held . It is 
proper and legal and the question of asking the manngenicnt 
to lead cvieclnce in relation to the misconduct of the workman 
before this Tribunal does not arise . Hence we have only 
to confine ourselves on Issues No. 2 , 1 and 5 : 

ISSUES 
1. Whether the domestic /departmental enquiry is proper 

and legal ? 
2. Whether the punishment awarded is proper and 

legal ? 
3 . Whether the management is entitled to lead evidence 

before this Tribunal ? 
4 . Whether the termination / action taken against the 

workman is justified on the facts of the case ? 
5. Relief and couts. 
FINDINGS WITH REASONS : 

4 . So far the question of perversity rf finding is concemed 
I am unable to accept the arguments of the workinan because 
The order of the findings is well discussed and six witney es 
viz . Sat. Mita Shukla , Officer, Sliri S. P . Dwivedi, Officer , 
Shri S . S . Patel, Manager, Shri R . K . Shrivastava, Branch 
Manager, Shri A . N . Shalı , Oficer and Shri S . N . Prasad, 


- - - - 
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Manager huvo proved the misconduct of the workman In 

On 16 - 8 - 90 neither any representative of the parties nor 
details by producing the entire record during the depart any witness was present. The case was therefore adjourncd 
mental enquiry . I need not go into the details of the to 29 - 11- 90 . Again nono appeared on this date . An order 
departmental enquiry . I un satisfied that the findings aro was, therefore , passed vide proceedings dated 29 - 11 . 90 , that 
not perverse . 

if appoorance is not made it shall be presumed that the 

parties have no interest in the case . Notice to this effect 
5 . So far the question of propriety or justification of the 

fixing 28 - 10 - 1991 was issued to the parties. 
action taken against the workman is concerned nothing short 
of dismissal can be given on the alleged misconduct . Thus 3 . On 28 - 10 - 1991 Shri M . L . Numdeo appeaied on behalf 
the punisbient is proper and the workman is not entitled to of the management but nobody appeared on behalf of the 
any roliot. I accordingly hold that the punishment awarded 26 - 4 - 89 . 28- 6 - 39 , 24 - 4 -90 , 5 - 6 - 90 , 16 -8 - 90 29 - 11 -90 , 
is proper and icgal, termination incuon taken against the 26 - 4 - 89 , 28 -6 - 89 , 24 -4 - 90 , 5 -6 - 90 , 16 - 8 - 90. 29- 11. 90 , 
workman is justitied on the facts of the case and the work 28 - 3 . 91 and 6 -6 -91 none appeared on behall of the workinen 
man is not entitled to any reliet. Reference is accordingly despite intimation and registered notice . Today again none 
answered as follows : 

is present on behalf of the workmen to prosecute their case . 

Under the circunstances, it appears that the workmen have 
The action of the management of Rewa Sidhi Granin 

nu interest in the proceedings. , therefore , record A No 
Bank in dismissing from service Smt. Pushpa Devi 

Dispute Award without any order as to costs , 
Jatav , w .e .t. 1 - 7 - 81 is justified . She is not entitled 
to any relief . No order as to costs . 

V , N . SHUKLA , Presiding Officer 
V . N . SHUKLA , Presiding Officer 

[No. L -12012 / 110 / 86 -DII (A ) ) 
[No . L - 12012 / 155 / 86 - D .II ( A ) ] 


1. # 1 . 2989 . - - 3 faala siya , 1947 ( 1947 411 
14 ) H ari 17 # IETOT # ART # FIT ATTUIT et att 
के प्रबंवतंत्र के संबद्ध नियामका और उनक कर्मकारों के बाद अनुबंध 
में निदिष्ट आधगिक विवाद में केन्द्राय सरकार आयोगिक प्रधिकरण 
* * * Titina , waar # 4947 at 4fürci TT & FT 
ATT TANT i 7 - 11- 91 41 416 ai 


fir. 7 . 2970.- - tait fair TA, 1947 ( 1947 
47 14 ) CUIT 17 TIETET it,w e # 14 To state 
ग्रामीण बैत के प्रधान के संबद्ध नियाजमां और उनके कर्मकारों के 
बीच , अनुबंध में निविष्ट प्रोधागिक विधाद में केन्द्राय सरकार प्रौद्योगिक 
अधिकरण व श्रम न्यायालय , जबलपुर के पंचपट को प्रकाशित करती है, 
TTT U HET * 7-11-91 a 

S .O . 2970 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal-cuni- Labour Coutt , Jabalpur as shown 
in the Annexure , in the industrial dispute between the em 
ployers in rclation to the management of Maha Kaushal 
Kshetriya Grimin Bank and their workmen , which was 
received by the Central Government on 7 - 11 - 1991, 

ANNEXURE 
BEFORE SHRI V . N . SHUKLA , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM -LABOURT, JABALPUR ( M . P . ) 

Case No. CGIT /LC (R )( 109 )/ 1990 
PARTIES : 


S . O . 2969 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Governinent 
hereby publishes the award of the Central Governnent 
Industrial Tribunal-cum -Labour Court , Jabalpur as shown 
in the Annexure , in the industrial dispute between the em 
ployers in relation to the management of State bank of India 
and thcir workmen , which was received by the Centrul 
Government on 7 - 11 - 1991, 

ANNEXURE 
BEFORE SHRI V . N . SHUKLA, PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, JABALPUR ( M . P .) 

Case No. CGIT / LC ( R ) (36 ) / 1987 
PARTIES : 
Employers in relation to the management of State 
Bank of India , Niwari Branch , Tikamgarh (M . P .) 

AND 
Their workmen S / Shri Rakesh Tiwari and Brij Mohan 

Gupta , Sub- staff represented through the State 
Bank of India and Subsichiaty Bank Employees 
Union C / o State Bank of India , Regional Office 

Marbatul Jabalpur ( M . P .) . 
APPEARANCES : 

For Union /Workmen - None . 

For Management - Shri M . L . Namdeo . 
INDUSTRY : Banking 

DISTRICT ; Tikamgarh 
AWARD 
Dated , the 28th October, 1991 
This is a reference made by the Central Government, 
Ministry of Labour, vide its Notification No. L - 12012 / 110 / 
86 -DII ( A ) dated 16th April, 1987, for adjudication of the 
following disputo : 


Employers in relation to the management of Mahakaushal 

Kshetriya Gramin Bank , 164 , Shivaji Ward , Civil 
Lines , Narsinghpur - 487001 


AND 
Their workoun , Shri Ram Kishore Shukla, C / o Shri 

P . N . Sharma, 551 Gorakhpur, Jabalpur-482001. 


APPEARANCES : 

For Workman - Shri P . N . Sharma. 

For Management- - None . 
INDUSTRY : Banking 

DISTRICT : Narsinghpur 


AWARD 


Dated , the 15th October, 1991 


This is a reference made by the Central Government , 
Ministry of Labour , vide its Notification No. L - 12012 /69 / 
89 - IR - B - I ( B - 3 ) dated 9 / 18 - 4 - 1990 , for adjudication of the 
following dispute ; 


" Whether the action of the management of State Bank 

of India , Niwari Branch , Tikamgarh District in 
terminating the services of S / Shri Rakesh Tiwari 
and Brij Mohan Gupta , Sub - statF w . e .f. 4 - 2 -86 is 
justified ? If not, to what relief is the workman 

concerned are entitled ? " 
2 . Parties have filed their respective statement of claims 
and rejoinder. The Schedulo to the Reference Order was 
treated as issue for adjudication hy this Tribunal. The case 
was therefore fixed for evidence of parties on 16 - 8 - 1990 . 


“ Whether the action of the management of Maha 

Kaushal Kshetriya Gramin Bank , Narsinghpur in 
terminating the services of Shri Ram Kishore Shukla 
Ex -Clerk , w . e .f, 13- 10 - 1988 in violation of Sectiona 
25 - F and 25 - H of the Industrial Disputes Act, 1947 
is justified ? If not, to what relief the workman 
concerned is entitled ? " 


[ ATT II - - 


3 (ii ) ] 
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2 . Facts leading to this case are that the workman con 
cerned, Shri Ram Kishore Shukla , was employed in the 
Khetriya Bank at Jabalpur Branch during the year 1987-88 . 

3 . The workman says that he was appointed at Jabalpur 
Branch of the Bank on 18 - 8 - 1987 and he conunued to work 
in the Bank upto 12 - 10 - 1988 . His services were wrongfully 
terminated w .e.f . 13- 10 - 1988 without any prior notice , wages 
in lieu of notice or retrenchment conipensation as provided 
in Section 25- F of the I, P . Act, 1947. He was appointed 
against permanent vacancy . He was a full linc regular 
employee. He was therefore entillal to full scale wages as 
may be determined by the Central Government from time to 
time. The provisions were violated by the management of tho 
Bank . 

4 . Thus the workman had put in continuous service for 
more than 240 days ils defined under Section 25- B of the 
I. D . Act. The ordinary rule of retreninment is last come 
first go . After the termination of workman s services the 
management have made fresh appointments in the Bank there 
by violated the provisions as mude under Sections 25- G and 
25- H of the I. D . Act. 

5. The workman is therefore entitled to reinstatement in 
service with full lack wages and all ancillary benefits like 
geniority and increments etc . 

6 . The management filed its statement of claim duy signed 
by the Chairman of the Bank . Nonc appeareil on behalf 
of the management throughout the proceedings, Only on 
10 - 7 -1990 Shri Chandurkar, " dvocate , appeared for the 
management who was probibited on being objected to by the 
representative of the workman in writing . 


7 . The management in its statement of claim says that 
the concerncd workman was engaged during the year 1987 - 88 
purely on daily wage basis for a temporary period . Since he 
was engaged purely on daily wage basis for a specified 
period to perform the clerical nature of work and there 
fore he was not engaged against any clear vacancy , 

8 . The management has to follow various instructions 
and guidelines issued by the Government of India , reservo 
Bank of India , National Bank and the Sponsor Bank, Since 
December 1985 no Bank can recruit any clerical staff 
dirccuy on their own . The recruitment of Clerks is mado 
through advertisement, thereafter written examinations and 
interviews arc held and the list of selected candidates is 
prepared . This procedure was not followed while engaging 
the workmap concerned purely on daily wages . It is 
contended that the workman was never engaged against any 
clcar vacancy . Thus because of the temporary and casual 
requirement, the services of the concerned workinen were 
utilised by the Bank and by such an utilisation the employco 
cannot claim any right to hold the post. The management 
has not violated the provisions of Sections 25 - F , 25 -G or 25- H 
of the I. D . Act as the aforesaid provisions are not appli 
cable in the present case. The action taken by the manage 
ment in terminating the services of the employee is therefore 
justified and he is not entitled to any relief. 

9 . Reference was issued in this case and the case was 
fixed for evidence of parties. As already stated above the 
management did not participated in the proceedings except 
filing their statement of claim . The case was therefore 
proceeded ex - parto against the management on 3 - 10 - 1991 . 

10 . The workman in support of his case filed and sword 
affidavit before this Tribunal, Shri Ram Kishore Shukla , 
workman concerned , has solemnly affirmed in his oldavit 
that he was employed as Clerk by the Mahakaushal Kshetriya 
Gramin Bank H / O Narsinghpur at their Jabalpur Branch 
on 18 - 8 - 1987 and continued upto 12 - 10 - 1988 . His services 
were terminated w . e .f. 13 - 10 - 1988 without any enquiry , 
No prior notice of wages in lieu of notice and retrenchment 
compensation were given . There was permanent Deed of 
clerks / cashcirs in tho Bank and his appointment was made 
against permanent Vacancy . After his termination the Bank 
gave appointment to 13 persons in clerical cadsc (named 
below ) and they still continuo in service . 
NAME 

When employed 
Ku. Geeta Pillai 

12 - 10 - 1988 
Nand Kishore Dhile 

14 - 10 - 1988 


Janendra Jctwa 

15 - 10 - 1988 
Sidarath Vike 

15 - 10 - 1988 
R . Murli 

28 - 10 - 1988 
Rajesh Ekka 

31- 10 - 1988 
R . Jaishanker 

03 - 11 - 1988 
Mitendra Sharia 

27 - 10 - 1988 
Ku, Sharda Singh 

10 -03- 1989 
ku, Manisha 

13 -03 - 1988 
Ku. Sadhnu Verma 

14 -03 - 1989 
Onkar Jharin 

16 -03-1989 
Ku. Tulika 

27 - 04 - 1989 . 
He has further stated that since the late of his termination 
he is no where gainfully employed . 

11. Material question for determination is whether the 
worlaran was employed on a temporary post, whether be has 
completed more than 240 days continuous service and 
whether the management has followed the provisions of the 
1. D . Act before terminating the services of the workman . 

12 . From the pleadings of the purties and the unchallenged 
evidence of workman on affidavit it is amply proved that 
the workman was employed by the Bank during the 
year 1987- 88 from 18 -8 - 1987 to 12- 10 - 1988. Thus he has 
complctcu more than 240 days continuous service . After thc 
tcrminntion of the workman the management employed 13 
persons in clcrical cadre and they still continue in 
Service . Thus there was permanent work in the Bank for 
clerical cadre. The workman was thereforo employed in 
permanent vacancy . It is admitted by the management that 
prior to his termination no notice pay in lieu of notice 
or retrenchment compensation was paid by the management. 
Thus the managewnent has violated the provisions of 
Sections 25- F , 23- 6 and 25 - H of the (, D . Act and these 
provisions are fully applicable in the case of the present 
workman . The termination of services of the workman , 
therefore , void ab initio and is liable to be and is hereby 
quashed . There are plethora of judgincnts of the highest 
Court of the land . Leading cases are - - 
( 1 ) State Bank of India Vs. N . Sunderamoney 1976 -1 

LL -476 . 
(2 ) Santosh Gupta Vs. State Bank of Patiala AIR 1980 

(SC ) 1219 . 
( 3 ) L . Robert D Souza Vs. Executive Engincer, Southern 

Railway 1982 LIC p . 811 , 
(4 ) Mohan Lal Vs. Management of Bharat Electronlc 

Lts. 1981 Lab . I. C , 806 (SC ) . 
13. The workman concerned , Shri Ram Kishore Shukla , is 
accordingly cntitled to reinstatement with full back wages 
and all consequential benefits with continuity in service . 
Reierence is accordingly answered as under : 
The action of the management of Mahakaushal Kshetriya 

Gromin Bank , Narsinghpur, in terminating the 
services of Shri Ram Kishore Shukla Ex . Clerk, 
w . c, f. 13 - 10 - 1988 in violation of Sections 23- F and 
25 - H of the Industrial Disputes Act , 1947 is not 
justified . He is entitled to reinstatement with full 
back wages and all the consequential benefits with 
continuity in service . However, there will be no 
order as to costs . 

V . N . SHUKLA , Presiding Officer 
No. L - 12012 /69/ 89 -JR ( B -1)/ ( B - 11I) ). 


97. 41 . 2971.- plaifirari forata uffany, 1947 ( 1947 

14 ) Tetor 17 4110 , trata in sareeta Re 
मैक के प्रबंधतंत्र के संबस नियोजकों और उनमें कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट मौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण 
घ अम न्यायालय, जबलपुर के पंचपट को प्रकाशित करतो है, जो केन्द्रीय 

ATT. 67 7- 11- 91 GT ATT A TI 


S . O . 2971.- - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , tlic Cental Government 
heroby publishes the award of the Central Government 
Industrial Tribunal- cum -Labour Court, Jabalpura as shown 


Jabalpur(ace, 


wzroka isa Dates, the more 


4624 THE GAZETTE OF INDIA : NOVEMBER 30 , 1991/AGRAHA YANA 9, 1913 (PART II ---Sec . 3 ( ii]) 

EL 
in tho Annexurc , in the industrial dispute between the om On duty during the said period, Because the Branch 
ployers in relation to the management of State Bank of India Manager was annoyed with him on account of the fact that 
and their worknicn , which is received by the Central 

they wanted to have a talk during lunch hours which was 
Government on 7 - 11- 1991. 

refused by the Branch Manager. Tlicy tried to contact him 

bit in vain . Being annoyed the Branch Manager treated 
ANNEXURE 

them absent giving the definition of strike deducted their 
BEFORE SHRI V . N . SHUKLA , PRESIDING OFFICER , 

wago for the same day and trouted them on leuve without 

pay . Circular refcrred to by the management has been 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

misinterpreted and the management has taken action 
CUM -LABOUR COURT, JABALPUR ( M . P .) 

by 
assuming them to be absent on strikc and as such migused 
Case No. CGIT /LC ( R ) (65 ) / 1986 

liis power . The circular is nou disputed . 
PARTIES : 

7 . No oral evidence was led by either party . The work 

men vide proceedings dated 14 - 9 -87 accopted the documents 
Employers in relation to the management of State Bank 

Ex, M / 1 to Ex . M / 10 filed by the management. We are 
of India Jabalpur and their worknen S / Shri A . K . 

mainly concerned with documents Ex , M / 8 and Ex, M / 10 . 
Khare . 

Ex. M / 10 is the attendance register which gives a note to 
AND 

the elect that the workman Shri M . L . Verma was missing 

fiom 3p. m . to 4 . 30 p . in . and Shri A . K . Khare from 
M L Venna , represented through the S. B .I. and Subsia 

1 p .m . 

10 2 . 30 p . m . 
duy Bank Employcos Union Cio State Bank of 

There is no evidence contrary 10 this . Thus 

this admitted fact has to be admitted that Shri M . L , Verma 
India , Regional Ollice, Marhatal, Jabalpur ( MP ) . 

and Shri A , K Khare were missing for the period shown 
APPEARANCES : 

aguinst them . 
For Union /Workmen - Shri R K Dube . 

8 . Back ground of the case can bc gathered from the 
For Monagement Shri J. P . Srivastava , 

various documents i.e . Ext. M / 1 to Ex, M / 7 . The work 

nien themselves odmitted in their pleading that there was 
INDUSTRY ; Banking DISTRICT : Jabalpur (MP) 

some dispute between the management and the Union wor 
AWARD 

kers. They have not denied this fact that Shri H . Nalwado 

Cashier -cum - clerk was transferred from Accounts Depart 
Dated , the 29th October, 1991 

nient to Cash Departaient of the Katni Branch . They have 

also not denied this fact that they were not happy with 
This is it ruference made by the Central Government, this transfer . These facts can be well gathered from the 
Ministry of Labour, vido its Notification No . L - 12012 / 236 / pleadings including rejoinders as also the writløn Arguments 
85-DII ( A ) dated 1 - 8 - 1986 , for adjudication of the following filed by the parties . 
dispute : - - 

9 . Technically this conduct of the workmen can be deemed 
" Whether the action of the management of State Bank 

to be stric as defined under Section 219 ) of the I, D . Act 
of India Jabalpur ( M . P . ) in considering absence 

because there was certainly cessation of work by a body 
of S / Shri A . K . Khare and M . L . Verma on 

of persons in the Bauhing industry acting in combination . 
19 - 8 -85 as strike vide jssue of memorandum by 

Even otherwise also the said clause has not been misinter 
Branch Manager , Katni dated 20 - 8 -85 in justified ? 

preted , the relevant part of which has been given at page 4 
If not, to what relief they se entiller ? 

of Ex. M : 8 wbich ruins as under : - - 
2 . The rolerence hinges on ihe short point as to whether 
Shri A . K . Khare and Shri M . L . Verma Cashier -cum - clerks 

" If the employces strike work even for a portion of 
of the State Bank of India , Jabalpur ( M . P .) were rightly 

the working day thcir salary for the whole day 
considered as absent on 19 - 8 -85 LS strike vide issue of the 

can be deducted because the " day is a unit of 
Memo hy Branch Manager, Katni dated 20 - 3 -85. 

contract of employment ." 
3. It is alleged that the following workmen were absch 

Either way whether the absenteeism of the workinen 
during the period given against thedi unauthorisedly . The concerned for the said period was strike or not the Manager 
case of Siri H . Nalwude is not in issule under the Schedule has lightly cxorcised his powers and ho he treated them on 
to the reference. Hicnce his case nced not be considered . leave witbout pay . 
1. Shri H . Nalwade 10 .30 a .m . to 12 .45 p.m . 

10 . Judicial notice can be taken of the fact that in 
2 . Shri A . K Kharc 01.00 p .m . to 2. 30 p .m . Government Office and Undertakings the employees art 
3 . Shri M . L . Verma 03 .00 p ,on , to 4 . 50 p .m . 

found loitering at the Pan Shop or the Cantcon along with 

customers or otherwise and it is a matter of common ex 
3 . It is alleged that the following workmen were absent 

perience that they aic not found on their table . It is 
4 . According to the management , the prctests arosc on also necdless to point out that the banking concern is an 
account of the transfer of Shri H . Nilwade, Cashier - cum important industry and unauthorisod absence of the Casbiero 
clerk from Accounts Department to Cash Department at would certainly amount to jeopardizing the work . Looking 
Katni Branch . This change was not liked by the Union to the increase insubordination and indiscipline the manage 
workers. To show their resentment and with a view to ment has rightly treated them on leave without pay . They 
disrupt the smooth functioning of the branch , the Union Are theroforo not entitled to any relief . I dispose of the 
worker s resorted to diglatory tactics to paralize the working. icleience with the observation that the period of their 
Accordingly the following cashiers ( named above ) remained absence on 19 - 8 -85 shall not be treated as break in service . 
away from duties unauthorisedly for the period shown 
against theor. It was violative of Staff Circular No. 40 of 11. Roference is accordingly answered . No order as 10 
1985 dated 21- 2 - 1985 and hence the Branch Manager treated costs . 
them on wauthorised absent for a partial suspension of 

V . N . SHUKLA , Presiding Officer 
work and the workmen were treated on leuve without pay. 
5 . Management further says that the word strike has 

[No. L - 12012 /236 / 85- D .LI ( A )] 
boen misinterpretted in the order of reference , Even other 
wise also the alleged unauthorised absence is covered within 

41. 01. 2972 . .-- talfitati a 
the definition of Section 2 ( q ) of the J. D . Act being partial 

qfüh , 19:17 ( 1947 
cessation of work on particular day by a body of persons 

877 14 ) * ATCI 17 HY # AT Tituen 
employed in the above industry acting in combination , or 
a concerned refusal, or a refusal under a common under क्षेत्रीय ग्रामीण बैंक के प्रबंधांत्र के संवर नियोजकों और उनके कर्मकारों 
standing of any number of persons who are or have been 50 के बीच, मनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में फेस्रोय सरकार प्रौद्योगिक 
employed to continue to work or to accept emplyernent. " 

प्रधिकरण में श्रम न्यायालय, जयपुर के पंचपट को प्रकाशित करती है, 
6 . Workmen have denied that they had remained absent 

7 A FHIT 9- 11-01 09 stay ETT BITI 
for any reason for the alleged period . They were very much 


( 91- - * 3 (11) ] 
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So , 2972 : In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Governrnent 
hereby, publishos the award of the Central Government 
Industrial Tribunal -cuint- Labour Court , Jabalpur as shown 
in the Annexure , in the industrial dispute between the em 
ployers lo relation to the management of Mahakausha) 
Kshetriya Gramin Bank and their workmen , which was 
received by the Central Government on 7 - 11 - 1991. 


ANNEXURE 
BEFORE SHRI V . N . SHUKLA , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, JABALPUR ( M . P .) 

Case No. CGIT /LC ( R )(111 )/ 1990 
PARTIES : 
Employers in relation to the management of Kshetriya 

Gramin Bank. Head OMcm . 104, Shivaji Ward , 
Civil Lines, Narsloghpur- 487001. 

AND 
Their workman , Shri Ved Singh Jat, C / o Shri P . N . 

Sharma, 551, Gorakhpur , Jabalpur- 482001 . 


manageincnt who was prohibted on being pbjccted to by 
the reprosentative of the workman , 

7 . The manageinent in its statement of claim gays that 
the colicorned workman was engaged during the year 1987 
88 purely cui daily wage tusis for temporary period . Since 
he was engaged purely on Daily Wage basis for a specified 
period to perform the Clerical nature of work and therefore 
he will not cngaged innst any cier vacancy . 

8 . The manageinent hu to follow various instructions and 
guidelincs issued by the Government of India , Reserve Bank 
of India , National Bank and the Sponsor bank. Since Docem 
ber, 1985 no Bank can resluit my clerical taff directly on 
their own . The recruitment of Clerky is made through 
advertisement, thescafter written cxaninations and interviews 

so held and the list of selected candidates is prepared . This 
procedure was not followed while engugmg tho workman 
concerne l purely on daily wages . It is contended that the 
workman was never engaged against any clear vacancy . 
Thus becuuse of the temporary and casual requirement, the 
services of the concerned workmen were utilised by the Bank 
and such an utilisation and status of an employee thereby 
ghall not confer any right to hold the post. The manage 
ment has not violated the provisions of Sectiuns 25 - F , 25 - 6 
and 25 - H of the I. D , Act as thc aforesaid provisions are not 
applicable in the case of the workman concerned . The 
management s action in terminating the services of the 
workman is therefore justificd ant le is not entitled to 
any relief, 

9 . Reference was the issuo in this case . The case was 
fixed for evidence of parties. As already stated above the 
management did not participate in the proceedings and the 
case therefore proceeded ex -parte against management on 
3 - 10 - 1991, 


APPFARANCES : 

For Workma) — Shri P . N . Sharma. 

For Management — None . 
INDUSTRY : Banking DISTRICT : Narsinghpur (MP) 

AWARD 
Dated , the 11th October, 1991 


This is a reference made by the Central Government, 
Ministry of Tabour , New Delhi, vide its Notification No. 
L - 12011 / 80 /89- IR ( B ) dated 18 - 4 - 1990 , for a- ljudication of 
the following dispute : - - 


" Whether the action of the management of Mahakaushal 

Kshetriya Gramin Bank , Narsinghnur (MP ) in 
terminating the services of Shri Ved Singh Jat , 
Ex -Clerk w . c. f. 16 - 10 - 1988 was justifc.1 ? If not, 
to what relief the workman concerned is entitled ? " 


2 . Facts leading to this cast are that the workman con 
cerned . Shri Ved Singh Jat, was omployed in the Kshetrivo 
Bank at Narsinghpur As a Clerk during the year 1987 - 88. 


10 . The workman concerned , Shri Ved Sinyh Jat, filled 
and sworn affidavit before this Tribunal. The workman has 
kolemnly aflirmed that he was einployed as Clerk in Nar 
singhpur head Office of the Mahakaushal Kshetriva Gramin 
Bank on 1 - 6 -1987 and continued to work 1ill 15 - 10 - 1988 . 
His services were terminated w . e . f. 16 - 10 - 1988 without any 
enquiry , prior notice or wzges in lieu of notice and without 
any retrenchment compensation . His appointinent was mado 
against permanent vacancy. After hiy terinination 12 persons 
in Clerical Codre were employed by the Bank and they 
still continue in service Nitics and dates of their appoint 
ment areas under : - -- 
S . No. Name 

When employed 
1. Nand Kishoro 

14 -10 - 1988 
2 . Janendra Jetwil 

15 - 10 - 1988 
3 . Sidarath Uiko 

15- 10 - 1988 
4 . Rajesh Ekka 

31- 10 - 1988 
5 . R . Murli 

28 - 10 - 1988 
6 . Jai Shanker lyer 

3 - 11- 1983 
7 . Mitendra Sharia 

27- 10 - 1988 
8 . Ku. Sharda Singh 

10 - 3 - 1989 
9 . Kul, Sadhna Verma 

14 - 3 - 1989 
10 . Ku . Manisha 

13 -3 - 1988 
11 . Onhar Jharia 

16 - 3 -1989 
12 . Ku. Tulika 

27 -4 - 1989 


3 . According to the workman his appointment was made 
against rermanent vacancy. He serred with the Bank at 
Head Office in Narsinghpur as a Clerk with effect from 
1 -6 - 87 tn 15- 10 - 1988 . His services were wrongly terminate 
W :o .f. 16 - 10 - 1988 without any prior notice , wages in lieu of 
notice and retrenchmcat compensation . Thus he worked for 
a period more than 240 days continuous service as defined 
in Section 25 - B of the I. D . Act, 1947 and the Bank manage 
ment has violated the provisions of Section 25 - F of the 
I. D . Act. 


4 . The workman was a full time worker . He was entitlot 
to full time scale wages as per Central Government guide 
lines wages for Sundays and holidays in terms of provisions 
of Shops and Establishment Act and other legal provisions. 
The Bank is guilty of violating the mandatory provisions 
which amounts to unfrir labour practices. The workman 
is therefore entitled to roinstatoment with full back wages 
and all ancillary benefits like Renloritv , graded increments 
and other entitlements with costs of the proceedingy , 


5. The workman in his rejoinder further stated that after 
his wrongful termination the Bank gave anpointment to more 
than 20 persons on permanent basis. Therefore the Bank 
management is also guilty of violating the provisions of 
Sections 25- G and 25 - H of thc I. D . Act. 


The workmar has further solemnly affirmed that he is 
no where painfully employed since the date of his termi 
nation . Thereforo he is cntitled to reinstatement with full 
back wages. 

11. From the pleadings of the partle , and the uncorrobo 
rated ovidence of workman on affidavit it is amply proved 
that the workman was emploved by the Brik during the 
year 1987- 88 . It is admitted by the managenient that prior 
to his teiniination no notice. Jy in lieu of notice or re 
trenchment compensation was paid by the management. 

17 . The workman in his affidavit filed in wupport of his 
case has stated that he served in Narsinghpur Head Offic 
of the Bunk as Clerk from 1 -6 - 1987 and continued till 
15 - 10 - 1988. After his termination the Bank enployed 12 
persons and they still continue in scrvice . Obviously it goce 
without saying that the workman had completed more than 
240 days continuous service and after his termination num 


6 . The management after filing its statement of claim 
did not attend the proceedings on various dates. Only on 
10 - 7 - 1990 Shri Chandurkar , Advocate, appeared for the 
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2 . Since the terms werc agrcod upon by the parties , I 
make an award in terms of the said settlement. Copy of the 
scttlement form part of this ward as Annexure - A . 
Duted , Calcutta , the 28th October, 1991. 

MANASH NATH ROY, Presiding Officer 

INo. L -19012( 114 )/ 86 D . IV ( B )] 

RAJA LAL, Desk Officer 


ANNEXURE - A 


BEFORE THE HON BLE PRESIDING OFFICER , CEN 
TRAL GOVT. INDUSTRIAL TRIBUNAL , CALCUTTA 

Ref . No. 35/ 1988 
PARTIES : 
Employers in relation to the management of Tara 
Colliery of E . C . L . 

AND 

Their workmen 

Joint petition of compromiso 
Both the above named parties most respectfully submit as 
linder - 


1. That the above matter is pending before the Hon ble 
Tribunal and the matter has not yet been heard . 

2 . That, in the meantime, both the parties mutually nego 
tiated on the instant matter and have come to an Amicable 
settlement on the following terus. 

Terms of settlement 


ber of persons were employed . No notice was given or com 
pensation paid to the workman in accordance with Section 
25 - F of the I. D . Act. Thus the management has violated 
the provisions of Sections 25-G , 25 - F1 and 25- F of tho I. D . 
Act . Thus the termination of the services of the workman 
is void ab initio and is liable to be quashed under the law 
of the land. See 
(1 ) State Bank of India Vs. N . Sundermoney 1976 -I 

LL ) 476 . 
(2) Santosh Gupta Vs. State Bank of Patiala AIR 180 

( SC ) page 1219 , 
( 3 ) L . Robert D Souza V « . Executive Engineer, Sou 

thern Railway 1982 LIC p . 311 . 
13 . The workman concerned Shri Ved Singh Jat is accord 
ingly entitled to reinstutement with full back wages and all 
consequential benefits with continuity in service. Reference 
is accordingly answered as under : -- 
The action of the inanagement of Mahakaushal Kshetriya 

Gramin Bank Narsinghpur (MP) in terminating 
the services of Shri Ved Singh Jat, Ex -Clerk w .e . f. 
16 - 10 - 1988 was not justified . He is entitled to 
reinstatement with full back wages and all the 
consequential benefits with continuity in service . 
No order as to costs. 

V . N . SHUKLA , Presiding Omcer 

[No. L - 12011/ 80 / 89 -1R ( B -1) ] 

S . C . SHARMA, Desk Officer 

€ faen 7 ur. 1991 
filtr. 2973 - utgifru farnia fafara , 1947 ( 1947 
41 14 ) SETT 17 TOT , # Ta Fatt krop # 1: 7971 
श्राफ में० ई० मी०एल० के प्रसन्नता के संबर निजको और उनके 
फर्मकारों के बोय , अनुबंध में निर्दिष्ट प्रोद्योगिक विवाद में केन्द्रीय सरकार 
Haiti aft , FAFIFT 193 A faTT 17 , oft 
* * + 11-91 FT 727 ATTI 

New Delhi, the 7th November, 1991 
S . O . 2973 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1917 ), the Central Government 
hereby publishes the award of the Central Goveroment la 
dustrial Tribunal, Calcutta as shown in the Annexure in 
the Industrial Dispute between the cmployers in relation to 
the Tara Colliery of M / s . E . C . L . and their workmen , which 
was received by the Central Government on the 4 - 11 -91. 

ANNEXURE 
CENTRAL GOVERNMENT INLUSTRIAL TRIBUNAL 

AT CALCUTTA 

Reference No . 35 of 1988 
PARTIES : 
Employers in relation to the management of Tara 
Colljery of Ms. E . C , Ltd . P O Panuria (Burdwan ). 

AND 

Their workman 
PRESENT ; 

Mr. Justice Manash Nath Roy , Prosiding Officer , 
APPEARANCES : 

On behalf of management Mr. B . N . Lola , Advocate , 

On behalf of workmen None . 
STATE : West Bengal 

INDUSTRY : Coal 


( 1 ) That the management agrees to give an appointment 

letter to Sri Dilip Kurmakar LS P Rated Tub Re 
pa r within fifteen days from the date of the nettle 
ment, 


(b ) That the union agrees tot to pursue the cases of 

other two workers namely Sri Saktipada Karmakar 
and Sri Dwijapada Karmakar as named in the 
order of reference and further agrees that there 
shall 10 claim whatsoever in respect of those 

two workmen . 
( c ) The union agrees that there shall be no claim for 

any back wages whatsoever for any back period to 
respect of Sri Dilip Karmakar, stated in para (a ) 

above . 
(d ) That by this settlement the instant matter and any 

matter arising out of the instant order of referenco 

stands fully and finally settled . 
( e ) That this settlement will bc effective as from the 

date, the Hon ble tribunal accepts the settlement 
and process the award in terms thereof . 


3 . Both the parties pray that the Hon ble Tribunal may 
be pleased to accept the settlement ay fair & proper and 
may be further pleased to pass an award in terms of this 
settlement. 


And 
for this act kindness , both the parties als in duty bound , 
shill ever pray. Dated the 23rd September , 1991. 

For and on behalf of the workmon 
Sd 


It. Secretary 
Calliery Mazdoor Congress 


AWARD 


On the basis of the dispute which is pending before this 
Tribunal in terms of the order of reference No. L - 19012 
( 114 ) 86 - D . IV ( B ) dated 20th April, 1987, issued by the Gov . 
ernment of India . Ministry of Labour, today the parties. 
have filled the terms of settlement and have also requested 
to pass an award in terms thereof, 


For and on behalf of 

Employer 
(Md. Salim ) 

Agent. 
Tara (R ) Colliery , 

E . C . L . 


- 


- 


- 


- 


- 
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. . नई दिल्ली, 8 नवम्बर , 1991 

है तथा पक्षकारों ने प्रत्येक श्रमिक के लिए अलग- अलग प्रलेखिक या 
का . पा . 28 74.---.प्रौद्योगिक विवाद अधिनियम , 1947 ( 1947 

मौखिफ साक्ष्य प्रस्तुत की है । उपरोक्त 42 श्रमिकों की पन्नावलियों में कुछ 
का 14 ) की धारा 17 के अनुसरण में केन्द्रीय मरकार उत्तर रेलवे 

श्रमिकों की प्रलेखिक या मौखिक साक्ष्य प्रस्तुत हो चुकी है इसलिए 
के प्रबंधतंत्र के संबस नियोजकों और उनके कभंकारों के बोल, अनुबंध 

पक्षकारों को बहस सुनने के उपरांत उन्हीं का निपटारा किया जा रहा है । 
में निर्दिष्ट प्रौद्योगिक विवाद में प्रौद्योगिक प्रधिकरण जयपुर के पंवपट 

इन परिस्थितियों में में प्रत्येक पत्रावली का पृषक से निम्न प्रकार निर्णय 
को प्रकाशित करती है , जो केन्द्रीय सरकार को 6-11- 91 को प्राप्त 

दे रहा हूं - -- 
हमा था । 

( I ) केस नं . सी . आई . टी . 81/ 9/ 84 ( श्रमिक कजोड़ ) : 
New Delhi , the 8th November , 1991 

5. प्रार्थी मंघ ने जरिये क्लेम प्रकट किया है कि श्रमिक कजोड़ की 
S . O . 2974.- - In pursuance of Section 17 of the Industrial 

नियुक्ति महायक अभियंता, सूरतगढ़ द्वारा खल्लासी बेलवार के पद परदिनांक 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Jaipur 

1-8-79 को दी गई थी जहां पर उमने एक कलेण्डर वर्षे में 240 दिवस 
Ag shown in the Annexure , in the industrial dispute between की सेवा पूरी करनी थी फिर भी उसे धारा - 2 5एफ का लाभ दिये बिना 
the employers in relation to the management of Northern 
Railway and their workmen , which was received by 

सेवा मुक्त कर दिया इसलिए सेवा मुक्ति आदेश अपास्त किया जाय और 

the 
Central Government on 6 - 11 - 91 . 

कजोर को उक्त पद पर नियोजित घोषित करते हुए उसको वतन व सभी 
अनबन्ध 

लाभ दिलायें जायें । 
केन्द्रीय प्रौधोगिक ग्यायाधिकरण , जयपुर 

6. मप्रार्थी नियोजक ने श्रमिक के कथनों को अस्वीकार किया भोर 
केस नं . सो . माई . टी . 81 / 9/ 84, 81/ 1084/ 81/ 13/ 84, 81/ 24/ 84, 

कहा है कि नुसने 240 विवस की सेवा पूरी नहीं की इसलिए धारा 2 5एफ 
81/ 31784, 81/ 37/ 84, 81/ 40/ 84, एवं 

के प्रावधान लागू नहीं है । यह भी कहा है कि टी . एल . ए . ममाप्त होने 
81142/ 84 

पर श्रमिक की सेवायें स्वतः समाप्त हो गई जो छंटनी की परिभाषा में 

नहीं पाती है । 
केन्द्र सरकार श्रम मंत्रालय की अधिसूचना संम्या : 

___ 7. किसी भी पक्षकार ने मौखिक साक्ष्य प्रस्तुत नहीं की है । प्रलेखिक साध्य में 
एल . 41011 ( 22 )/ 82 डी , II ( बी ) वि . 27 -11- 84 

नियोजक की तरफ से श्रमिक की सेवा अवधि का चार्ट प्रस्तुत किया गया है जो 
महायक अभियंता, सूरतगढ़ के कार्यालय की सील मोहर तथा उक्त अधिकारी के 

हस्ताक्षरयुक्त है । जिसके अनुसार उस श्रमिक ने दिनांक 3- 8- 79 से 3- 8- 80 
जनरल मैक्रेटरी, रेलवे केजमल लेबर यूनियन , पागा हाई स्कूल के पास , तफ 264 दिवस सेवा पूरी करनी थी तथा निविवाद म्हप से इस श्रमिक 
बीकानेर । 

को धारा- 25 ( एफ ) का लाभ नहीं दिया गया है इसलिए इसकी सेवा 
बनाम 

अपास्त की जाती है और इसे खल्लामी बेलदार के पद पर नियोजित करते 
डिविजनल रेलवे मैनेजर, नोर्दन रेलवे, बीकानेर, डिविजन , बीकानेर । 

हुए उक्त पद का वेतन व अन्य मभी लाभ दिनांक 3- 8-80 से दिलाये 
उपस्थिति 

जाते हैं । 
माननीय न्यायाधीश श्री जगत सिंह, प्रार . एच . जे , एस , 

II. केस नं . भी . पाई . टी . 81/ 10/ 84 ( श्रमिक दलाल ) : 
यूनियन की पोर से : श्री भरतसिंह सेंगर एवं 

8. प्रार्थी संघ ने जरिये क्लेम प्रकट किया कि श्रमिक छोटू लाल की 
श्री अरविन्द सिह संगर 

प्रथम नियक्ति दिनांक 1- 8-79 को गंगमैन बल्लासी के पद पर रेल पथ 
नियोजक की भोर से : श्री लालचंद मेहरा 

निरीक्षण, सूरतगढ़ में हुई थी जहां से उसे दिनांक 3- 8- 80 को सेवा 
दिनांक प्रवास : 5- 7- 91 

मुक्त कर दिया । मंघ का कहना है कि श्रमिक ने सेवा मुक्ति के पूर्व एक 
प्रवाई 

फलेण्डर वर्ष में 240 दिवस से अधिक सेवा पूरी करती थी फिर भी उसे 
केन्द्र सरकार, ने. निम्नलिखित विवाद इस न्यायाधिकरण को अधिनिर्णय 

धारा 25 ( एफ ) के प्रावधानों का लाभ नहीं दिया इसलिए सेवा मुक्ति 
हेतु प्रपनी अधिसूचना सं , एल . 41011 ( 22 )/ 82 डी . II ( बी ) प्रादेश अपास्त किया जाये और गंगमैन के पद पर नियोजित घोषित करते 
दिनांक 27- 11 - 84 के द्वारा प्रौद्योगिक विवाव अधिनियम 1947 की धारा 

हुए उक्त पद का वेतन व अन्य सभी लाभ दिलाये जायें । 
10 ( 1 ) ( प ) के अंतर्गत प्रेषित किया है - - 

____ 9. नियोजक के जरिये प्रतिउत्तर श्रमिक के कथनों को अस्वीकार 
" Whether the action of the Northern Railway Adminis किया है । कहा है कि टी . एल . ए . समाप्त होने पर विनांक 3- 8- 80 को 

tration Bikaner Division , Bikaner in terminating the 
Services of following 43 casual workmen without 

श्रमिक की सेवायें स्वत: समाप्त हो गई उसकी छंटनी नहीं की गई तथा 
following the prosidure as laid down in the Induy श्रमिक ने एक कलेण्डर वर्ष में 240 दिवस या इससे अधिक सेवा नहीं 
trial Disputes Act is Justified ? If not, to what की इसलिए धारा 25 ( एफ ) लागू नहीं होती । 
relief those workmen are entitled ? " . 

___ 10. अपने कथनों के समर्थन मे श्रमिक छोटूलाल ने स्वयं का शपथ 
2. रेलवे केजुअल लेबर यूनियन , बीकानेर, जिसे तत्पश्चात् प्रार्थी संघ 

पत्र प्रस्तुत किया है जिससे नियोजक प्रतिनिधि ने जिरह की है इसके विपरीत 
सम्बोधित किया गया है , के द्वारा विवाद उठाने पर यह निवेश इस न्यायालय 

नियोजक की तरफ से कोई साक्ष्य पेश नहीं हुई तत्पश्चात् मैंने पन्नावली का 
में ग्याय निर्णयार्थ उठाया गया है, जिसके संलग्न 42 श्रमिकों की सूची है, 

निरीक्षण किया और पक्षकारों के प्रतिनिधियों को विस्तार पूर्वक मुमा । 
जिनकी सेवा मुक्ति प्रप्रार्थी नियोजक द्वारा प्रौद्योगिक विवाद अधिनियम 
1947 के प्रावधानों के विपरीत की गई है । 

11. श्रमिक के शपथ पत्र से उसके कथनों की पुष्टि होती है । नियोजक 

पक्ष की तरफ से भी श्रमिक की मेवा अवधि बाबत जी चार्ट प्रस्तुत हुमा 
3. चूंकि निर्वेषा 42 व्यक्तियों से संबंधित था इसलिए सुविधा के लिए 

है उसके अनुसार 3- 8- 79 से 3- 8- 80 तक इम श्रमिक ने 317 दिवस की 
तत्कालीन पीठासीन अधिकारी ने प्रत्येक श्रमिक के लिए अलग -अलग 

सेवा पूरी करती थी इमलिए धारा 25 ( एफ ) का लाभ दिये बिना श्रमिक 
पन्नावली कायम की और प्रत्येक पन्नावली पर नया नं , 81 / 84 डालते हुए की सेवा मुक्ति अनुचित एवं मवैध थी , जिसे अपास्त किया जाता है और 
81 नम्बर के नीछे उपनम्बर डाला गया है । 

श्रमिक को गंगमैन के पद पर नियोजित घोषित किया जाता है उसे उक्त 
____ 4. प्रत्येक श्रमिक की तरफ से प्रार्थी संघ ने अलग से क्लेम प्रस्तुत किया पद का वेतन व अन्य सभी लाभ विनोफ 3- 8- 80 से दिलवाये जाते हैं । 
है भोर अप्रार्थी नियोजन ने भी अलग से क्लम का प्रति उत्तर प्रस्तुत किया III केस नं . सी . आई . टी . 81/ 13/ 84 ( श्रमिक आविष हुसैन ) । 
3034 GI/ 91 - 12 
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12. प्रार्थी संघ का कहना है कि श्रमिक की प्रथम नियुक्ति 24-7- 77 __ 19, नियोजक ने जरिये प्रतिउत्तर प्रार्थी के कथनों को अस्वीकार 
को सहायक अभियंता, बीकानेर द्वारा खल्लासी बेलदार के पद पर की गई किया और कहा कि श्रमिक ने 240 दिवम कार्य नहीं किया । इसकी 
थी और विनांक 14- 7- 80 को उसे सेवा म. क्त कर दिया । श्रमिक का नियुक्ति टी. एल . ए. पर की गई थी जिमके समाप्त होने पर स्वतः उसकी 
कहना है कि हालांकि उसने एक कलेण्डर वर्ष में 240 दिवस को सेवा सेवा मत हो गई थी । 
प्रवधि पूरी करली थी लेकिन फिर भी उसे धारा 25 ( एफ ) के प्रावधानों 
का लाभ नहीं दिया इसलिए सेवा मुक्ति प्रादेश प्रपास्त किया जाये और 

20. अनेकों अवमर वेने पर भी श्रमिक ने न तो अपना परीक्षण कराया 
उसे खल्लासी बेलदार के पद पर नियोजित मानते हुए उक्त पद का वेतन 

और न ही प्रलेखिक साक्ष्य पेश की फलम्वरूप श्रमिक की माय बंद करनी 
व मग्य सभी लाभ दिलाये जायें । 

पही । नियोजक पक्ष ने भी मौखिक माध्य पेश नहीं को तत्पश्चात मेंने 

पत्रावली का निरीक्षण किया और पक्षकारों के प्रतिनिधियों को विस्तार 
___ 13. नियोजक ने जरिये, प्रति उत्तर श्रमिकों के कथनों को भस्वीकार 

पूर्वक मुना । 
किया है और कहा है कि श्रमिक ने दिनांक 24-7-80 से पूर्व कुल 97 

21 . नियोजक की तरफ से श्रमिक से संबंधित सेवा अवधि पार्ट 
दिवस पूरे किये और यह किसी लाभ का अधिकारी नहीं । यह भी 

पेश किया गया है, जिसके अनुसार 4- 7- 79 से दिमांक 5- 7- 80 तक श्रमिक 
कहा है कि टी . एल . ए . समाप्त होने पर स्वतःही उसकी सेवा मुक्ति 

ने 331 दिन की सेवा अवधि पूर्ण कर ली है, जिसे नियोजक प्रतिनिधि 
हो गई । 

ने भी स्वीकार किया है । इन परिस्थितियों में श्रमिक की धारा 25 एफ 

के विपरोन सेवा मुक्ति नहीं की जा सकती थी , चाहे टी . एल . ए . ही 
___ 14, भनेको अवसर देने पर भी श्रमिको ने मौखिक साक्ष्य पेश नहीं की 
फलस्वरूप उसकी साक्ष्य समाप्त करनी पड़ी । नियोजक पक्ष ने भी साक्ष्य 

समाप्त हो गया हो । नियामक से अपेक्षा थी कि वह इन श्रमिकों को 
पेश करनी नहीं चाही । तत्पश्चात मैंने पत्रावली का निरीक्षण किया पौर 

धारा 25 एफ का लाभ देकर (जिन्होंने एक कलेण्डर वर्ष में 240 दिवस 
पक्षकारों के प्रतिनिधियों को विस्तारपूर्वक सुना । हालांकि नियोजक ने 

से अधिक सेवा पूरी कर ली थो ) को सेवा मुक्त करता लेकिन ऐसा नहीं 
क्लेम के प्रतिउत्तर में तो कहा है कि श्रमिक ने 240 दिवस सेवा नहीं 

किया, प्रतः सेवा मुक्ति प्रावेश अपास्त किया जाता है और श्रमिक धन्ना 
की परन्तु नियोजक की तरफ से सहायक अभियंता का एक चार्ट पेश 

राम को 3- 8- 8 3 से ही खल्लासी बेलवार के पद पर नियोजित घोषित 
किया गया है जिसमें पाभिव हुसैन द्वारा दिनांक 14- 7- 79 से 14- 7- 80 

किया जाता है । इसी दिनांक से उसे उक्त पद का वेतन व अन्य सभी 
तक 265 दिवस की सेवा करना सावित है । निर्विवाद रूप से नियोजक 

लाभ दिलाए जाते हैं । 
ने धारा 25 ( एफ ) की पालना नहीं की है इसलिए सेवा मुक्ति मादेश 

VI . केस नं . मी . माई . टी . 81/ 37/ 84 ( श्रमिक बाबूलाल ) 
प्रपास्त किया जाता है और श्रमिक को खल्लासी बेलदार के पद पर 

22. प्रार्थी मंघ ने जरिए क्लेम प्रकट किया कि श्रमिक बाबूलाल की 
नियोजित घोषित किया जाता है तथा उसे उक्त पद का वेतन व अन्य प्रथम नियुक्ति दिनांक 18- 9- 76 को रेल पथ निरीक्षक , सूरतगढ़ ने 
सभी लाभ विलाये जाते हैं । 

गंगमैन के पद पर की थी और उसे दिनांक 2- 10- 80 को सेवा मुक्त कर 
___ IV केस नं . सी . पाई . टी . 81/ 24/ 84 ( श्रमिक कामाराम ) : 

दिया । संघ का यह भी कहना है कि सेवा मुक्ति से पूर्व श्रमिक ने एक 
__ 15. प्रार्थी संघ ने जरिये फ्लेम प्रकट किया कि कानाराम श्रमिक की कलेणर वर्ष में 240विवस की सेवा पूरी कर ली थी किन्तु धारा 25 एफ 
नियुक्ति सहायक अभियंता सूरतगढ़ ने पल्लासी के पद पर दिनांक 15- 1-79 का लाभ नहीं दिया इसलिए सेवा मुक्ति प्रादेश प्रपात किया जाए और 
को की थी जहां पर उसने एक कलेण्डर वर्षमें 240 दिवस से अधिक सेवा गैंगमैन के पद पर नियोजित घोषित करते हुए उसे वेतन व लाम दिलाए 
पूरी करली थी फिर भी उसे धारा 25 ( एफ ) का लाभ विर्य बिना जाय । 
सेवा मुक्त कर दिया इसलिए सेवा मुक्ति प्रादेश अपास्त किया जाये और 

23. नियोजक ने जरिए प्रति उत्तर श्रमिक के मथनों को अस्वीकार 
श्रमिक को खल्लासी भेलदार के पद पर नियोजित घोषित करते हुए सेवा 

किया और कहा कि एक कलेण्डर वर्ष में 2 40 दिवस सेवा पूरी नहीं की 
मुक्ति की दिनांक से ही उक्त पद का वेतन व प्रग्य मभी लाभ दिलायें 

है तथा टी . एल . ए . समाप्त होने पर श्रमिक की सेवायें सात समाप्त 
जाये । 

हो गई है जो छंटनी की परिभाषा में नहीं पाती । । 
___ 18. मप्रार्थी नियोजक ने श्रमिक के कथनों को अस्वीकार किया है 

24. अपने कथनों के समर्थन में श्रमिक बाबूलाल ने स्वयं का शपथ 
और कहा है कि श्रमिक ने 240 दिवस लगातार सेवा पूरी नहीं की इसलिए पन्न प्रस्तुत कर सत्यापित कराया जिससे नियोजक प्रतिनिधि ने जिरह की । 
धारा 25 ( एफ ) के लाभ का प्रधिकारी नहीं है । यह भी कहा था कि इसके विपरीत नियोजक की तरफ से साक्ष्य पेश नहीं हुई है पस्पण्यात् मैंने 
टी . एल . ए . समाप्त होने पर अमिफ की सेवायें स्वतः ही समाप्त हो गई पत्रावली का निरीक्षण किया और पक्षकारों के प्रतिनिधियों को विस्तार 
इसलिए तथाकथित सेवा मुक्ति छंटनी की परिभाषा में नहीं पाती है । पूर्वक मुना । श्रमिक के पापय पत्र से उसके कथनों को पुष्टि हो जाती है 

तथा नियोजक पक्ष ने श्रमिक की सेवा अवधि बाबत जो चार्ट पेश किया 
17. किसी भी पक्षकार ने मौखिक साक्ष्य प्रस्तुत नहीं की है, प्रलेखित 

है उससे भी दिनांक 3- 12- 79 से 3- 12-80 तक श्रमिक द्वारा 267 
साक्ष्य में श्रमिक की तरफ से सेवा अवधि का जो चार्ट पेश किया गया है 

दिवस सेवा करना माबित हो जाता है , इसलिए सेवा मुक्ति प्रावेश पपास्त 
वह नियोजक के किसी अधिकारी का हस्ताक्षरयुक्त नहीं है न ही इसे 

किया जाता है क्योंकि वह धारा 25 ( एफ ) के विपरीत किया गया है 
साबित किया गया है, इसलिए साक्ष्य के अभाव में श्रमिक के कथन सामित 

और श्रमिक को गैगमैन के पद पर नियोजित घोषित किया जाता है 
नहीं माने जा सकते और यह श्रगिक किसी भी लाभ का अधिकारी नहीं 

उक्न पद का वेतन व अन्य सभी लाभ दिनांक 3- 12-80 से दिलाए जाते 
है । 
( V ) केस नं . सी . पाई . टी . 81 / 31/ 84 ( श्रमिक घग्नाराम ) : 

VII . केस नं , सी . प्राई. टी . 81/ 40/ 84 ( श्रमिक वकील मिया ) 
18. प्रार्थी संघ ने जरिये क्लेम प्रकट किया कि धन्नाराम की नियुक्ति 

34. प्रार्थी संघ ने प्रकट किया कि वकोलमियां का प्रथम निपुक्ति 
दिनांक 2- 8- 79 को सहायका प्रनियंता सूरतगढ़ द्वारा मेलदार के पद पर दिनांक 30- 1- 78 को गैगमैन , के पद पर सहायक अभियंता , सूरतगढ़ 
की गई थी , जहां पर उसने एक कलेजर वर्ष में 240 विषस से अधिक हुई थी और उसे 3-12-80 को सेवा मुक्त कर दिया । श्रमिफ ने एक 
सेवा पूरी करली थी फिर भी उसे धारा 25 ( एफ ) का लाभ दिये बिना कलेण्डर वर्ष में 240 दिवस की सेवा पूरी कर लो थी किन्तु उसे धारा 
सेवा म. क्त किया गया । प्रार्थी संघ का कहना है कि सेवा मुक्ति प्रपास्त 2 5एफ का लाभ नहीं दिया इसलिए उसे सेवा मुक्ति प्रादेश अपास्त किया 
फिया जाये पोर उसे खलासी बेलदार के पद पर नियोजित घोषित किया आए और श्रमिक को गैगमन के पद पर नियोजित पोषित करते हुए उक्त 
जाये और उसे उक्त पद का पेतन व लाभ दिलाये जायें । 

पद का बेसन व सभी लाभ दिलाए जायें । 


बनाम 


अवार्ड 
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25. नियोजक ने जरिए प्रतिउत्तर श्रमिक के कथनों को अस्वीकार 

केन्द्रीय औद्योगिक न्यायाधिकरण , जयपुर 
किया है और कहा कि दिनांक 3-12-80 को टी . एल . ए . समान 
होने पर श्रमिक की सेवा समाप्ति स्वात. हो गई उसकी छटनी नही को गई 

केस नं . सी . प्राई . टी . 81/ 29/ 1984. 
तथा श्रमिक ने 1:2 कलेण्डर महीनों में 240दिस या उससे अधिक सेवा 

केन्द्र सरकार श्रम मंत्रालय की अधिसूचना संख्या : 
नहीं की इम लिए धारा 25 एफ लागू नहीं होती और वह किमो महायता 

एल . 41011 ( 22 )- 82- ही - 11 ( बी ) दिनांक 24- 11-84 
का अधिकारी नहीं है । 

मयी बलश पुत्र ही रेखा मार्फत ( कैजुअल लेबर यूनियन जरिये मरत 
26. अपने कथनों के समर्थन में श्रमिक वकील मियां ने स्वयं का 

सिंह मैगर महामंत्री. डागा स्कूल के पाम, बीकानेर एवं 
शपथ पत्र पेश किया जिससे नियोजक प्रतिनिधि ने जिरह की । इसके 
विपरीत मियोजक की तरफ से कोई साक्ष्य पेश नहीं हुई, तत्पश्चात मैंने 
पन्नायलो का निरीक्षण किया और पक्षकारों के प्रतिनिधियों को विस्तार 

महाप्रबंधक , नोर्दन रेलवे मुख्यालय , बहोवा हाउस नई दिल्ली 
पूर्वक सुना । 

अन्य । 
27. श्रमिक के शपथ पत्र से उसके कथनों की पुष्टि हो जाती है 

उपस्थिति 
तथा नियोजक ने भी श्रमिक की मेवा अवधि बाबत जो चार्ट पेश किया 

माननीय न्यायाधीण श्री जगत सिंह, प्रार . एच . जे. एम . 
है उसके अनुमार भी 3-12- 79 से 3- 12- 80 तक इस श्रमिक ने 243 श्रमिक यूनियन की ओर से श्री भरत गिह मैंगर एवं 
विवस की सेवा अवधि पूरी कर ली थी इसलिए नियोजक ने धाग 25 

श्री अरविन्द सिंह सैंगर 
( एफ ) के विपरीत सेवा मुक्ति की है जो अपास्त की जाती है और श्रमिक 

नियोजक की ओर से : 

श्री एम . मो . महरा 
को गैंगमैन के पद पर नियोजित घोषित किया जाता है तथा उक्त पद 

दिनांक अवार्ड : 

7- 5- 91 
का वेतन व अन्य सभी लाभ दिलाये जाते हैं । 
VIII. केस नं . सी . आई. टी . 81/42/ 84 ( श्रमिझ सोहन ) 
27. प्रार्थी संघ का कहना है कि श्रमिक मोहन की प्रथम नियुक्ति 

भारत सरकार के आदेश सं . एम . 41011 ( 22 )- 82- बो- II -( बी ) 

विनांक 24-11- 1984 द्वारा 42 श्रमिकों बाबत यह रैफरैम प्राप्त हमा 
रेल पथ निरीक्षक सूरतगढ द्वारा 15-4- 74 को गंगमैन के पद पर की 

था और सत्कालीन 
गई थी और 12 महीने में 240 दिघम से अधिक सेवा पूरी कर ली थी 

पीठासीन अधिकारी ने प्रत्येक रैफरैस के 
फिर भी उमे दिनांक :- 12- 80 को सेया मुक्त कर दिया गया तथा धारा 

लिए पर्थक से कार्यवाहो प्रारम्भ की थी । इस प्रकार इम रेफरैरा में अलग से 

42 पत्रावलियों खोली गई थी जिनमें से प्रलग -अलग क्लेम पेश हुए । 
25 एफ के प्रायधानों का लाभ नहीं दिया इसलिए सेवा मुक्ति प्रादेश प्रपास्त 

क्लेम के प्रति उत्तर तया पक्षकारों को साक्ष्य भी अलग ली गई थी । 
किया जाये और श्रमिक को गैंगमैम के पद पर नियोजित घोषित करते हुए 
उक्त पद का पतन व अन्य मभी लाभ दिलाये जायें । 

___ 2. यह पत्रावली नबी यश श्रमिक से संबंधित है जिसकी नियुक्ति 
28. नियोजक ने जरिये प्रति उत्तर श्रमिक के कथनों को अस्वीकार 

दिनांक 15- 6- 77 को गैंगमैन के पद पर रेलवे निरीक्षक बीकानेर के 

यहां की गई थी और जिसने एक वर्ष में 240 दिवम को मेवा पूरी कर 
किया और कहा है कि श्रमिक ने एक वर्ष में 240 दिषम कार्य नहीं किया , 

ली इसलिए यह औद्योगिक कर्मचारी हो गया था तथा 200 - 250 का 
इसलिए सेवा मुक्ति छंटनी की परिभाषा में नहीं पाती और धारा 25 
एफ के प्रावधान लागू मही होते । यह भी कहा है कि टी . एल . ए . समाप्त 

वेतममान प्राप्त कर रहा था कि प्राचनक 30- 10-80 फो उमको सेवा 
हो गई इसलिए छंटनी की परिभाषा में नहीं पाती । 

मुक्ति कर दी गई । प्रार्थो मंघ का कहना है कि सेवा मुक्ति करने से पूर्व 

न तो बरिष्ठता सूची मनाई गई थी और न ही धारा 25 ( एफ ) 
29, अपने कयनों के समर्थन में श्रमिक मोहन ने स्वंय का शपथ 

के प्रावधानों का नाम दिया गया । सेवा मुक्ति के समय इंस श्रमिक 
पन्न प्रस्तुत कर सत्यापित कराया जिममे नियोजक प्रतिनिधि ने जिरह भी 

से कनिष्ठ व्यकित भी कार्यरत थे और मेवा मुक्ति के उपरांत नये श्रमिक 
की है । इसके विपरीत नियोजक की तरफ से प्रनेकों प्रघमर देने पर भी 

भी नियोजित किये गय है इस प्रकार नियोजक ने धारा 25 एफ , 25 जा 
कोई साक्ष्य पेश नहीं हुई बल्कि नियोजक ने श्रमिक की सेवा अवधि बापत 

एवं 25 एवं के प्रावधानों का उल्लंघन किया है और प्रार्थना की गई है 
पार्ट पेश किया है । तत्पश्चात् मैंने पन्नावली का निरीक्षण किया और पक्ष 

कि मेवा मुक्ति प्रादेश अपास्त किया आये और श्रमिक नबी बटण को 
कारों के प्रतिनिधियों को विस्तार पूर्वक सुना । अपने कथनों को पुष्टि 

गैगमैन के पद पर नियोजित घोषित करते हुए उक्त पद का वेतन ष 

प्रम्य मभी लाभ दिलाये जावे । 
श्रमिक ने स्वंय के शपथ पत्र से की है और नियोजक की तरफ से जो 
सेवा अवधि का चार्ट पेश किया गया है उसके अनुमार भी दिनांक 3- 12- 79 
से 3-12- 80 तक श्रमिक ने 256 विवस की सेवा अवधि पूरी कर ली ___ 3. अप्रार्थी नियोजक ने जरिये प्रति उत्तर कहा कि दिनांक 31- 10- 80 
थी इलिए धारा 25 एफ की पा ना किये बिना इसकी सेवा मुक्ति के पूर्व 12 मास में नबी बसश ने 240 दिवस कार्य नहीं किया इसलिए 
मनुचित है जो प्रपात की जाती है और श्रमिक को गंगमैन के पद धारा 25 ( एफ ) के लाभ का अधिकारी नही है । टी . एल. एं समाप्त 
पर नियोजित घोषित किया जाता है तथा इसे दिनांक 3-12- 80 से गंगर्मम होने पर उसे सेवा मुक्त किया गया था जो छटनी को परिभाषा में नहीं 
के पद का घेतन व अन्य सभी लाभ दिलाये जाते हैं । 

प्राता है । नियोजक के अनुसार वरिष्ठता सूची बनाना प्रावश्यक नही था 

इसलिए धारा 25 ( एफ ) 25 ( जी ) एवं 25 ( एच ) की अवहेलना 
30, नियोजक को यह भी प्रादेश है कि उक्त समस्त कैमज मे 

नहीं होती है । 
संबंधित श्रमिकों ने प्रगर सेषा मुक्ति प्रवधि में अन्यत्र कहीं सेवा कर लाभ 

4. अपने कथनों के ममर्थन में नबी वसश ने स्वंय का शपथ पत्र 
भर्जित किया हो नियोजक उम अवधि का वेतन काट सकता है । मभी 

प्रस्तुत कर मस्यापन कराया जिमसे नियोजक प्रतिनिधि ने जिरह की है 
श्रमिकों को मेघाये निरन्तर मानी जायेंगो एवं श्रमिकों को मिलने वाली 

और प्रलेखिक साक्ष्य में मेवा प्रवधि का चार्ट प्रस्तुत किया । इसके विपरीत 
राशि तीन माह के अन्दर प्रवा नहीं की गई तो नियोजक उम्त मिलने नियोजक की तरफ मे किमी प्रकार की साक्ष्य पेश नहीं हुई है । हालांकि 
वाली राशि पर 12 प्रतिशत प्रतिवर्ष की दर से ब्याज भी अदा करेगा 

उन्हे साक्ष्य के लिए अनेकों प्रवसर दिये गये थे । श्रमिक नमी बक्श ने 
एवं प्रत्येक केस में श्रमिकों को 100- 100 रुपये खर्चा मुकदमा दिलाया 

अपने शपथ पत्र द्वारा भी अपने फथनों को शामित किया है और कहा 
जाता है । उक्त प्राशय का पंचाट पारित किया जाता है जिसे वास्ने 

है कि उसे 15- 6- 77 को गैंगमैन के पद पर नियोजित किया था और 
प्रकाशन केन्द्र सरकार को अंतर्गत धारा 17 (1 ) अधिनियम भेजा जावे । 

31- 10- 80 को अनुचित एवं अनधिकृत रूप से सेवा मुक्त किया था । 
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श्रमिक का कहना है कि सेवा मुक्ति के रोज बह 240 दिन से अधिक 
सेवा पूरी कर चुका था फिर भी न तो बरिष्ठता सूची बनाई गई और 
न ही धाग 25 ( एफ ) का लाभ दिया गया । इस साक्षी से नियोजक 
द्वारा प्रतिपरीक्षा की गई है . और यह प्रति परीक्षा की कसौटी पर खरा 
उसरा है । नियोजक की तरफ से जो सेवा अवधि का चार्ट प्रस्तुत किया 
गया है उसमें क्रमांक सं . 32 पर इस कर्मचारी का नाम वर्ण है जिसमें 
31-10- 79 से 31- 10-80 तक 312 दिवस की सेवा अवधि पूरी के 
थी । इसलिए धारा 25 ( एफ ) को पालना किये बिना इसकी सेवा मुक्ति 
मनुचित एवं अवैध है । 


2. यह पन्नावली श्रमिक मनी से संबंधित है जिसकी नियुक्ति पी . 
डब्ल्यू . प्राई . बीकानेर गंगमैन के पथ पर 26 - 2- 76 को की गई थी 

और जिगे 180 दिवस की सेवा अपरान्त 200- 250 का वेतनमान भी 
मिलने लग गया था परन्तु फिर भी नियोजक ने इस श्रमिक को 
14 - 7. 80 को सेवा मुक्त कर दिया । प्रार्थी संघ का कहना है कि हालांकि 
श्रमिक ने 14 - 7- 80 को समाप्त हुए एक कलेण्डर वर्ष में 240 दिवस 
से अधिक मेवा पूरी कर ली थी फिर भी सेवा . मुक्ति के समय न तो 
वरिष्ठता सूची बनाई गई और न ही धारा 25 एफ का लाभ दिया गया 
इम लिये . सेवा , मुक्ति प्रादेश प्रधास्त किया जाये । . 


5. निर्विवाद रुप से नियोजक ने छंटनी से पूर्व वरिष्ठता सूची नहीं 
बनाई इसलिए धारा 25 ( जी ) की भी अवहेलना हुई है । सेवा मुक्ति के 
उपरांत से नियोजक ने अनेकों गैगमैन नियुक्न किये है तथा इस श्रमिक 
को काम पर पाने के लिए प्रामवित नहीं किया गया इसलिए धारा 25 
(एच ) की भी भय हेलना हुई है और इस निर्देश का अधिनिर्णय निम्न 
प्रकार से किया जाता है 


____ 3. नियोजक ने जरिये प्रतिउत्तर प्रकट किया कि दिनांक 
14- 7- 80 को समाप्त हुए एक कलेंडर वर्ष में इस श्रमिक ने लगातार 
240 दिवस कार्य नहीं किया था और बी . एल . ए . समाप्त होने पर 
इस की मेवायें समाप्त स्वतः ही समाप्त हो गई । नियोजक के अनुसार 
वरिष्ठता सभी बनाना प्रावश्यक नहीं था और न ही धारा 25 ए फ को 
पालना आवश्यक पी । श्रमिक की सेवा मुक्ति छंटमी की परिभाषा 
में नहीं पाती है । 


___ 6. श्रमिक नबी बक्श की 30- 10- 90 से सेवा मुक्ति उचित एवं 
घन नहीं है और इसे गैंगमैन के पद पर नियोजित घोषित किया जाता है 
इसकी सेवा की निरन्तरता कायम रखी जाती है और इसे 30- 10- 80 से 
ही गैंगमैन के पद के घेतन व अन्य सभी लाभ दिलाये जाते हैं । अगर 
नियोजक इसे तीन माह में उम्त राशि प्रदा नहीं करेगा तो 12 प्रतिशत 
प्रतिवर्ष की दर से उक्त राशि पर ब्याज भी पाने का अधिकारी होगा । 
श्रमिक ने सेवामुक्त अवधि में अगर अन्यत्र कार्य कर लाभ अर्जित किया 
है तो उक्त मिलने वाली राशि में से अर्जित की गई राशि कम की जा 
सकेगी । उक्त आशय का पंचाट पारित किया जाता है जिसे प्रकाशन हेतु 
केन्द्र सरकार को भेजा आये । 


4. श्रमिक गनी ने अपना शपथ पत्र प्रस्तुत कर सत्यापित कराया 
जिससे नियोजक प्रतिनिधि ने जिरह को । प्रलेखिक साक्ष्य में श्रमिक ने 
सेवा अधि का चार्ट प्रस्तुत किया है । इसके विपरीत नियोजक की 
तरफ से प्रखिक अथवा मोखिक साक्ष्य प्रस्तुत नहीं हुई है हालांकि 
नियोजक को माक्ष्य प्रस्तुत करने हेतु प्रनेकों अवसर दिये गये थे । 


केन्द्रीय प्रौद्योगिक व्यायाधिकरण, जयपुर 
केस नं . सी . माई टी . E1/ 28/ 84 

केन्द्र मरफार श्रम मंत्रालय की अधिसूचना संख्याः 
एल . - 410 11 ( 22 II - डी - 2 बी . : दि . 24- 11- 84 
गनी पुत्र बलो मोहम्तब मार्फन. भरतसिह सेंगर महामंत्री 
रेलवे के जुमल लेबर यूनियन बीकानेर । 


बनाम 


महाप्रबन्धक , मौवन रेलवे मुख्यालय बौवा हाऊस 
मई दिल्ली एवं अन्य 

उपस्थिति 


5. तत्पश्चात् मैंने पत्रावली का निरीक्षण किया और पत्रकारों के 
प्रतिनिधियों को विस्तार पूर्वक सुना । श्रमिक के कानों को पुष्टि 
उसी के शपथ पत्र से हो जाती है कि 14- 7- 80 को समाप्त होने वाले एक 
फलेंडर वर्ष में उसने 240 विवस से अधिक सेवा पूरी कर ली थी । 
श्रमिक 200 - 250 का बेतनमान भी प्राप्त कर रहा था जिमसे भी यह 
निष्कर्ष निकला कि श्रमिक ने 180 विवस की मेधा पूरी कर ली थी 
इसलिये उसे उक्त वेतनमान मिल रहा था । श्रमिक की तरफ 
मे जो सेवा अवधि का पार्ट प्रस्तुग किया गया है उसकी क्रम मं . 30 
पर इस श्रमिक का नाम दर्ज है । इस चार्ट के अनुसार भी दिनांक 
15- 7- 79 मे 14- 7- 80 लक इम श्रमिक ने 299 दिवस की सेवा प्रवधि 
पूरी कर ली थी फिर भी इसे न तो धारा 25एफ का लाभ दिया 
गया और न ही वरिष्ठता सूची बनाई गई । इसलिये अभिलेख पर 
ऐसी पर्याप्त साक्ष्य है कि नियोजक ने धारा 25 ( एफ ) एवं 25 ( जी ) 
की अवहेलना की है मौर इस निर्देश का प्रधिनिर्णय निम्न प्रकार 
किया जाता है - - 


माननीय , म्यायाधीश श्री जगत मिह पार एव . जे . एम . 
यनिगम की पोर से : श्री भरत सिह संगर एवं 

श्री अरविन्द सिंह 


नियोजक की पोर से : 


श्री 


एल . मो . मेहरा 


विमांक : प्रवाई: 


7- 05- 91 


प्रवाई 


भारत मरकार के आदेश में , एल . - 4 10 11 ( 22 ) -डी - H ( बी ) 
दिनांक 24- 11 - 1984 द्वारा 42 श्रमिकों की बाबत यह रैफरेंस प्राप्म 
हमा था प्रोर तत्कालीम पीठासीन अधिकारी ने प्रत्येक रैफरेस के लिए 
पपक से कार्यवाही प्रारम्भ की थी । इस प्रकार इस रेफरेंम में अलग 
से 42 पन्नावलियो खोलो गई जिनसे अलग - अलग मलेम पश हुए । क्लेम 
के , प्रनितर सथा पत्रकारों को साक्ष्य भी अलग ली गई थी । 


श्रमिक गनी गंगमैन को 14- 7-80 से सेवा मुनि अनुषित एवं 
अवैध है और इसे गैंगमैन के पद पर नियोजित घोषित किया जाता 
है । इसको सेवा को निरन्तरता कायम रखते हुए इसे गैंगमैन के पद 
का वेतन व अन्य सभी लाभ दिलाये जाते हैं । अगर नियोजक इसे 
उक्त राशि प्रन्दर तोन माह में प्रथा नहीं करेगा तो उक्त राशि पर 
प्रतिशत प्रति वर्ष की दर से ब्याज देना पड़ेगा । जितनी अवधि 
तक इरा श्रमिक ने कोई लाभ अजित किया है तो उक्त राशि नियोजक 
प्रादायगी के समय काट सकता है । उक्त प्राशय का प्रबार्ड पारित किया 
जाता है जिस वास्ते प्रकाशन केन्द्र सरकार को भेजा जाये । 


- - 


-- - - 


- - - - 


- 


- 


- 


बनाम 
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केन्द्रीय प्रौद्योगिक न्यायाधिकरण , जयपुर 

में इस श्रमिक ने 240 दिवस से अधिक सेवा पूरी करली थी फिर भी 
केस नं , सी , पाई . टी . 81/ 11, 84 

इसे धारा 25 ( एफ ) का लाभ दिए बिना सेवा मुक्त किया है और वरिष्ठता 
केन्द्र सरकार श्रम मंत्रालय की अधिसूचना सम्या : 

सूची भी नहीं बनाई है । इसलिए धारा 25 ( जी ) की भी प्रबहलमा हुई है । प्रतः 

इन परिस्थितियों में इस निवेश का प्रधिमिर्णय निम्न प्रकार से किया जाता है- - 
एल , 41011 ( 22 ) - 82- डी - II ( बी ) दिनांक 24- 11- 1984 
ममोहर लाल पुत्र श्री रामवतार मार्फत भरत सिंह 

___ श्रमिक मनोहर लाल गैंगमैन की 14- 3- 81 से सेवामन्ति मनचित एवं 
मैंगर, केज पल लेकर पूनियन , सागा स्कूल के पाम , बीकानेर। 

अवैध है और इसे गैगमैन के पद पर नियोजित घोषित किया जाता है । 
इसको सेवा को निरन्तरता कायम रखते हुए इसे गैंगर्मम के पद का 

वेतन व अन्य सभी लाम विलाये जाते हैं । मगर नियोजक इसे उक्त राणि 
महाप्रबंधक, नोर्दर्न रेलवे म मयालय बड़ोवा हाऊस, 

मन्दर तीन माह मवा महीं करेगा तो उक्त राशि पर 12 प्रतिशत प्रतिवर्ष 
नई दिल्ली एवं प्रग्य । 

की दर से व्याज देना पड़ेगा । जितमी प्रवधि तक इस श्रमिक ने कोई 
उपस्थिति 

लाभ अर्जित किया है तो उक्त राशि मियोजक मदायगी के समय कार 
माननीय न्यायाधीश श्री जगत सिंह , मार . एच . जे . एस . 

सकता है । उक्त माश्म का अवार्ड पारित किया जाता है, जिसे वास्ते 
यूमियम की पोर से : श्री भारत सिंह एवं 

प्रकाशन केन्द्र सरकार को भेजा जावे । 
श्री अरविन्द सिंह 
नियोजक की पीर से : श्री एल . सी . मेहरा 

केन्द्रीय औद्योगिक न्यायाधिकरण, जयपुर 
विनोक प्रचार्ड : 7- 5- 1991 

केस नं . सी ., आई. टी . 81 / 84 

केन्द्र सरकार श्रम मंत्रालय की अधिसूचना संख्या : 
अवार्ड 

एन . 41011 ( 22 )/ 82 डी-II ( बी ) दि . 27- 11- 1984 
भारत सरकार के प्रावेश सं . एल . 41011 ( 22) - 82 - डी -II ( पी .) 

जमरल मैक्रेटरी , रेलवे केजुअल लेबर यूमियन , गगा हाई स्कूल के पास , 
दिनांक 24- 11- 1984 द्वारा 42 श्रमिकों बाबत यह रेफरेंस प्राप्त हुआ था 

बीकानेर । 
पौर तत्कालीन पीठासीन अधिकारी ने प्रत्येक रेफरेंस के लिए पृषक से 

बनाम 
कार्यवाही प्रारम्भ की थी । इस प्रकार इस रैफरस में अलग से 42 पना 
बलियां खोली गई थी जिसमें से अलग- अलग क्लेम पेश हुए । क्लेम के 

स्विीजनल रेलवे मैनेजर, नोर्दर्न रेलवे, बीकानेर रिवीजन , बीकानेर । 
प्रतिउत्तर तथा पक्षकारों की साक्ष्य भी अलग ली गई थी । 

उपस्थिति 
2. यह पन्नावली श्रमिक ममोहर लाल से संबंधित है जिसकी प्रथम 

माननीय न्यायाधीश श्री जगत सिंह, पार . एच . जे . एस . 

यूनियम की ओर से : श्री भरत सिंह सैगर एवं 
नियुक्ति 21- 4- 77 को गैंगमैन के पद पर पी , सल्यू . माई . , बीकानेर द्वारा 

श्री अरविन्द मिह सैगर 
की गई थी और जिसने 180 विवस की सेवा उपरांत 200 - - 230 का 

मियोजक की ओर से : लालपद मेहरा 
वेतनमान भी प्राप्त कर लिया था परन्तु फिर भी उसे 14- 3- 81 को सेवा 

दिनाक मवार्ड : 6- 4 -1991 
मुक्त कर दिया । प्रार्थी सघ का कहना है कि हालाकि अमिफ ने सेवा 
मक्सि के समाप्त हुए एक कलेजार वर्ष में 240 दिवस से प्रधिक सेवा 

प्रवाई 
पूरी करली थी और इमे 200 - - 250 का वेतनमान भी मिल रहा था 

केन्द्र सरचार ने निम्नलिखित विवाद इस म्यायाधिकरण को अधिनिर्णय 
परन्तु फिर मो नियंक ने सेवा मुक्ति से पूर्व न तो गंगमैम की हेतु अपनी अधिसूचना सं . 41011 ( 22 )/ 82- बी -II ( बी ) दिनांक 
परिष्ठता सूची बनाई पीर नही श्रमिक को धारा 25 एफ का लाभ दिया , 27-11-84 के द्वारा औद्योगिक विवाद अधिनियम 1947 की धारा 
यहां तक कि सेवा मुक्ति के उपरांत से मये गैंगमैन भी भर्ती किये गये हैं 10( 1 ) ( ष ) के अन्तर्गत प्रेषित किया है -- 
इसलिए धारा 25 एफ , 25 जी एवं 25 एच की प्रावधानों को अवहेलना की 

" Whether the action of the Northern Railway Administra 
है और सेवा मुक्ति अपास्त करने योग्य है । 

tlon Bikaner Division , Bikaner in torminating the 

services of following 43 casual workmen without 
3. नियोजक ने अरिये प्रतिउत्तर प्रकट किया कि इस श्रमिक को 

following the procedure as laid down in the industrial 
टी . एल. ए. स्वीकृत होने पर गैगमैन के पद पर नियुक्त किया पा इसने 

Disputes Act is justifled ? If not to what relief 

these workmen are entitled ? " 
12 माम में निरन्तर 240 विवस कार्य नहीं किया और टी . एल . ए . 
समाप्त होने पर इसकी सेवाएं स्वतः ही समाप्त हो गई थीं । मियोजक के 

2. रेलवे केजुपल लेबर पूनियन , बीकानेर, जिसे तत्पश्चात् प्रार्थी 
अनुसार 25 एफ , 2 5जी एवं 25 एच की अवहेलना नहीं होती है । 

मंघ सम्बोधित किया गया है, के द्वारा विवाद उठाने पर यह निषा इस 
4. अमिक ने अपने कपनों के समर्थन में स्वयं का शपथपत्र पेण 

न्यायालय में न्याय निर्णयार्थ पठाया गया है, जिसके संलग्न 42 श्रमिकों 

की सूची है, जिनकी सेवा मुक्ति प्रप्रार्थी नियोजक द्वारा औद्योगिक विवाद 
किया जिससे नियोजक प्रतिनिधि ने जिरह की पौर सहस्य - 1 सेवा प्रधि 

अधिनियम , 1947 के प्रावधानों के विपरीत की गई है । 
का चार्ट पेश किया । इसके विपरीत नियोजक की तरफ से श्री लाल चंद ने 
शपथपत्र पेश किया है जिससे श्रमिक प्रतिनिधि ने जिरह की है । प्रलेखिक 

3. चूंकि निर्देश 42 व्यक्तियों से संबंधित था इसलिए सुविधा के 
साक्ष्य में भी एम- 1 सेषा अवधि का चार्ट पेश किया है, तत्पश्चात् मैंमे 

लिए तत्कालीन पीठासीन अधिकारी ने प्रत्येक श्रमिक के लिए अलग अलग 
पन्नावली का निरीक्षण किया और पत्रकारों के प्रतिनिधियों को विस्तार 

पत्रावली कायम को और प्रत्येक पक्षावली पर नया मं . 81/ 84 डालते 
पूर्वक सुमा । 

हए 81 नवम्बर के नीचे उप मम्बर डाला गया है । 
5. अमिक मनोहर लाल ने अपने शपथपत्र द्वारा अपने कथनों को 

4. प्रत्येक श्रमिक की तरफ से प्रार्थी संघ में अलग से क्लेम प्रस्तुत 
साबित किया है कि उसने 143- 81 को समाप्त हुए एक कलेण्डर वर्ष 

किया है और प्रप्रार्थी नियोजक ने भी प्रलग से क्लेम का प्रतिउत्तर प्रस्तुत 
में 240 दिवस से अधिक सेवा अवधि पूरी करली थी और अमिक यह 

किया है तथा पक्षकारों ने प्रत्येक श्रमिक के लिए प्रसग अलग प्रलेखिक 
भी कहता है कि 180 दिवस की सेवा पूरी होते ही उसे 200 - 250 का 

एवं मोखिक साक्ष्य प्रस्तुत की है । उपरोक्त 42 श्रमिकों की पत्रावलियों में 
बेतममान भी नियोजक ने दे दिया था । नियोजक साक्षी भी प्रतिपरीक्षा में 

फुछ श्रमिकों की साक्ष्य प्रस्तुत हो चुकी है इसलिए पक्षकारों को बहम 
स्वीकार करता है कि डब्ल्यू - 1 के अनुसार मनोहर लाल ने 15- 3- 80 से 

सुनने के उपरान्त उन्हीं का निपटारा किया जा रहा है । इन परिस्थितियों 
14- 3-81 तक 265 विषस काम किया है । नियोजफ साक्षी मह भी 

में से प्रत्येक पत्रावली का पृथक से मिम्म प्रकार मिर्णय दे रहा हूँ - - 
स्वीकार करता है कि वरिष्ठता सूची निकालने का रिकार्ड में हवाला 

I. केस नं . मी . माई. टी . 81/ 1/ 84 ( श्रमिक नन्दकिशोर ) : 
नहीं है , मोटिस देने का भी हवाला नहीं है । इस प्रकार का प्रभिलेख 

5. यह पत्रावली नम्दकिशोर से संबंधित है, जिसकी मियुक्ति गैंगमैन 
ऐसा पर्याप्त साक्ष्य है कि सेवा मुक्ति के समाप्त हुए. - एक - कलैण्डर वर्ष के पद पर दिनांक 25-78 को की गई. पी और जिसे 2- 2- 80 को सेवा 


- - - 


- 


- - - 
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मुक्त किया गया था । प्रार्थी मंष का कहना है कि सेवा मुक्ति को समाप्त है कि श्रमिक राजनन्दन ने 12कलेण्डर माह में 240 दिवस से अधिक 
हुए एक कालेण्डर वर्ष में इसने 210 दिवस पूरे कर लिये थे फिर भी इसे सेवा पूरी कर ली थी और वह धारा 25 एफ के लाभ का अधिकारी 
धारा 25 ( एफ ) का लाभ नहीं दिया जबफि नियोजम का कथन है इसने था । निविवाद रूप से नियोजक ने श्रमिक को सेवा मुक्त के समय धारा 
लगातार सेवा नहीं की और धाग 25 एफ लागू नहीं है । अपने कथनों 25 एफ का फायदा नहीं दिया इसलिए मेवा मुक्ति मावेश अनुचित 
के समर्थन में मन्द किशोर ने स्वयं का शपथ पत्र पेश किया और प्रदर्श 

एवं प्रबंध है और यह श्रमिक . 1-11 - 79 से हो बल्डर के पद पर 
सम्ल्यू -1 सेवा विवरण पेश की इसके विपरीत नियोजक की तरफ से कोई मियोजित माना जाता है और उसी दिनाक से उसे बल्डर के पद का 
मौखिक साक्ष्य पेश नहीं हुई । प्रलेखिक साक्ष्य में प्रवर्ण एम - 1 सेवा विवरणी 

वतन व अन्य सभी लाभ दिलाए जाते हैं । सेवा की निरन्तरता कायम 
पेश हुई है जिसके अनुसार 2- 2- 80 को समाप्त हुए एक कलेण्डर वर्ष में 

रखी जाती है । अगर श्रमिक ने अन्यत्र जगह कार्य कर पाभ प्रजित 
घस श्रमिक ने 302 दिवस की मेषा पूरी कर ली थी इसलिए इसकी मेवा किया है तो उक्त अवधि में अजित राशि वेतन मे कम की जा 
मुक्ति धारा 25 ( एफ ) के विपरीत होने से अपास्त की जाती है और 

मकेगी । 
इसे गैंगमैन के पद पर नियोजित घोषित किया जाता है तथा इसे दिनांक 
2 - 2 - 80 से ही गैगमैन के पद पर का वेतन व अन्य सभी लाभ विलाये जात 

IV. सी . प्राई. टी . 81/ 5/684)( श्रमिक मोतीवान ) 
हैं ; प्रगर सेवा ममित अवधि में इस श्रमिक ने अन्यत्र कार्य कर कोई 

9. यह पन्नावली मोतीवान से संबंधित है जिसकी नियुक्ति गंगमैन 
लाभ पजित किया हो तो उक्त अवधि में अजित राशि नियोजक काट के पद पर दिनांक 15- 3- 78 को की गई थी और जिसे 3- 8-80 
सकता है । 

को सेवा मुक्त किया था ।प्रार्थी संघ का कहना है कि सेवा मुक्ति से 
II. केम नं . सी . आई . टी . 81/ 2 ( 84) ( श्रमिक मुरज र सिह ) 

पूर्व एक फर्मणहर वर्ष में इसने 240 विवस से अधिक सेवा पूरी कर 

ली थी फिर भी इमको सेवा मुक्ति धारा 25एफ का लाभ दिखाये 
___ 6. यह पत्रावलो मुरजन सिंह से संबंधित है जिसकी नियुक्ति 

बिना कर 
दिनांक 27- 1- 74 को गैगमैन के पद पर की गई थी और जिसे 

गई । जबकि नियोजक का कहना है कि इसने लगातार सेवा 

नहीं की और धारा 25 एफ लाग मही होती है । अपने कथनों को सिद्ध 
15- 5-80 को सेषा मुक्त किया था । प्रार्थी संघ का कहना है इसने 
140 दिवस से अधिक सेवा एक कलेण्डर वर्ष में कर ली थी और इसे 

करने के लिए मोतीदान ने स्वयं का शपथपन्न पेशकिया है और उल्ल्य - 1 

सेवा विवरणिका पेश की है । इसके विपरीत मियोजक की तरफ से 
धारा 25 एफ का लाभ नहीं दिया । इसलिए सेवा मुक्ति अनुचित है । 
जबकि नियोजक का कथन यह था कि इस श्रमिक ने भी लगातार 

मुरेश कमार शर्मा ने अपना शपथ पत्र दिया है और इमल्यू - 1 सेवा 

- विवरणिका पेश की है । एम- 1 के प्रनमार ही दिनांक 3-8 -80 को 
सेवा नही की है और धारा 25 एफ लागू नहीं होता । अपने कथनों 

समाप्त हुए एफ कलेण्डा वर्ष में इस श्रमिक ने 288 दिवस कार्य 
के समर्थन में सूरजन मिह ने स्वयं का शपथपत्र दिया है और उसल्य - 1 
विवरणिका पेश की है । इसके विपरीत नियोजक की तरफ से लालचंद 

कर लिया था इसलिए इसकी सेवा मुफ्ति धारा 25 ( एफ ) के विपरीत 
ने शपथपत्र दिया है तथा एम- 1 विवरणिका पेश की है जिसके अनु 

की गई है जिसे प्रपाम्त किया जाता है और इसे गैगमैन के पद पर 
सार दिनांक 15- 5- 80 को समाप्त हुए एक कलेण्डर वर्ष में इस 

नियोजित घोषित किया जाता है तथा 3-8- 80 से इसको गैंगमैन के 
श्रमिफ में 323 दिवस की सेवा पूरी कर ली थी इसलिए इसको सेस 

पद का वेतम व अन्य सभी लाभ दिलाये जाते हैं प्रगर. मेवा मुक्ति 
मुक्ति धारा 25 ( एफ ) के विपरीत की गई है जिसे प्रपास्त किया प्रधि में इसने अन्यत्र कही कोई कार्य कर लाभ प्रजित किया हो तो 
जाता है और इसे गंगमैन के पद पर नियोजित घोषित किया जाता उक्त अवधि का वेतन नियोमक काट सकता है । 
है । इसकी सेवा की निरन्तरता कायम रखी जाती है तथा इसे V . केस म० पो . पाई . टी . 81/ 6 ( 84 ) ( श्रमिक शुल्हागम ) 
15- 5-81) मे उक्त पद का वेतन व अन्य मिलने वाले सभी लाभ दिलाए 

____ 10. प्रार्थी संघ के अनुसार श्रमिक तुम्हाराम की नियुक्ति दिनांक 
जाते हैं । अगर सेवा मुक्त अवधि में इस श्रमिक ने प्रन्यन्न कार्य कर 

29-8- 78 को मूरसगन मे गंगमैन के पद पर की गई थी जहां पर 
लाभ अर्जित किया होतो . उक्त प्रधि का प्रजित लाभ देसन से नियो 

जसने दिनांक 3- 8-80 तक कार्य किया पा जिस राज इसको छंटनी 
जक काट सकता है । 

की गई और उसने एक कलेजर वर्ष में 240 दिवस से अधिक सेवा 
III . केस में . मी . पाई . टी . 81/ 3 ( 84 ) ( श्रमिक राजमम्वन ) : 

अवधि पूरी कर ली थी फिर भी उसे धारा 25 एफ का लाभ दिय 
7. यह पत्रावली श्रमिक राजनम्वन से संबंधित है जिसमें प्रार्थी बिना मेवा मुक्ति कर दो । वरिष्ठता सूची भी नहीं बनाई गई इसलिए 
संघ ने प्रकट किया है कि इस अमिक में सेवा मुक्ति के पूर्व एक : धारा 25 जी की अवहेलना हुई है । 
डर वर्ष में 240 दिवस से अधिक काम कर लिया था परन्तु फिर ___ . प्रप्रार्थी मियोजक म जरिये प्रतिउत्तर कहा है कि तुम्हाराम 
भी मियोजक ने धारा 25 एफ एवं 25 जी के प्रावधानों के विपरीत ने दिनांक 3- 8- 80 मे पूर्व 12 माम में 240 दिघम को सेवा प्राध 
इसे सेवा मुक्त कर दिया । प्रप्रार्थी नियोजक का कथन है कि इस 

पूरी नहीं की थी इसलिए वह धारा 25 एफ के लाभ का अधिकारी 
थमिक की नियुक्ति सहायक अभियंता , रतनगढ़ के अधीन दिनांक 

नही था । अपने कयनों को मित्र करने के लिए श्रमिक दुलहाराम ने तो 
1- 11- 79 को की गई थी जिसने 12 कलेण्डर माह में 240 दिवस की 

अपने शपण पत्र में कहा है कि उसमे 29- 8- 78 से 3-8- 80 तक कार्य 
सेवा अवधि पूर्ण नहीं की घो । इमलिए धारा 25 एफ के प्रावधानों के 

किया । मियोजक साक्षी श्री सुरेश कुमार शर्मा नियोजक साक्षी भी 
लाभ का अधिकारी नहीं था क्योंकि इसको सेवा मुमित छंटमी को 

प्रप्तिपरीक्षा में कहता है कि श्रमिक के कार्य का विवरण एम- 1 4 
परिभाषा में नहीं पाती है । 

एम - , में सही दिया हुमा है । एम - 1 के प्रनमार इस श्रमिक ने 3-8- 80 
8. श्रमिक राजनन्दन मे अपने पापथ पत्र में प्रकट किया कि उसे को समाप्त हुए एक कालेण्डर वर्ष में 290 दिवस कार्य कर लिया 
21- 2- 79 को बेल्टर के पद पर सहायक अभियंता, रतनगढ़ ने नियुक्त पा इसलिए धारा 25 एफ के लाभ का अधिकारी पा । निर्विवाद रूप 
किया था तथा उसे 1- 11- 79 से अनधिकृत रूप से सेवा मक्त कर से नियोजक से सेवा मुक्ति के समय इसे धाग 25 एफ का लाभ नहीं दिया 
दिया और बरिष्ठता सूमी भी नहीं बनाई । मियोजक मामी हरकेश गया इसलिए इसकी मेवा मुक्ति छटमी की परिभाषा में प्राती है और 
जोशी लिपिक सहायक अभियंता कार्यालय रतनगढ़ ने प्रतिपरीक्षा में भारा 25एफ के विपरीत होमे से मेवामक्ति प्रावश अपास्त किया आता 
स्वीकार किया है कि दिनांक 1 -11- 79 से पूर्व एक कार वर्ष में है और इसे गंगमैन के पद पर नियोजित घोषित किया आता है । 
कर्मचारी ने 241 विवस काम किया था । नियोजक की तरफ से इसको सेवा की निरन्तरता भी कायम रखी जाती है । इसे दिनांक 
प्रतिउत्तर के माय गो सेवा पवधि का चार्ट प्रस्तुत किया गया है 3- 8- 80 से गंगमैन के पद का वेतन व अन्य मभी लाभ दिलाये जाते हैं । 
उसमें भी 21- 2- 79 मे 1-11- 79 तक इस श्रमिक द्वारा 244 दिन उक्त अवधि में जितमे दिन इस श्रमिक ने प्रन्यन्न नियोजित होकर कार्य 
सेवा करने का उल्लेख है इसलिए नियोजक की साक्ष्य से यह साबित किया हो तो उस अवधि का बेतम नियोजक को मजा दिया जाता है । 
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ग गमैन के पद का वेतन व अन्य सभी लाभ विलाये जाते हैं । इसकी 
सेवा की निरन्तरता कायम रखी जाती है । प्रगर सेवा मुक्ति मवधि 
में इस श्रमिक ने अन्यत्र कहीं कार्य कर कोई लाभ अर्जित किया हो 
तो उक्त अवधि का वेतन नियोजक काट मकता है । 
. JX . केस नं . सी . प्राई. टी . 81/ 14/ 8 4 ( अमिक रूपनाथ ) 

16. यह पत्रावली श्रमिक रूपनाथ से संबंधित है जिसकी नियुक्ति 
नंगमैन के पद पर 15- 8- 78 को की गई यो और जिसे 3- 12- 20 को सेवा 
मुक्त किया था । प्रार्थी संघ के अनुसार इसने सेवा मुक्ति के समाप्त 
हुए एफ कलण्डर वर्ष में 240 दिवस की सेवा पूरी कर ली थी परन्तु फिर 
भी इसे धारा 25एफ का लाभ नहीं दिया गया जबकि नियोगका के 
अनुमार इस ने लगातार सेवा नहीं की थी और धारा 25एफ लागू 
नहीं है । अपने कथनों के समर्थन में रूपनाथ ने स्वयं का शपथ पत्र पेश 
किया और उन्यू- 1 सेवा विवरणी पेश की इसके विपरीत नियोजक 
की तरफ से मुरेश शर्मा ने शपथ पत्र दिया तथा एम- 1 सेवा विवरणी 
पेश की जिसके अनुसार 3- 12- 80 को समाप्त हुए एक वर्ष में इस · श्रमिक 
ने 251 दिवस को सेवा कर ली पी इसलिये इसकी सेवा ममित धारा 
2.5ए के विपरीत की गई है जिसे प्रपास किया जाता है और इसे 
गंगमैन के पद पर नियोजित घोषित किया जाता है तपा उक्त पर 
का वेतन व अन्य सभी लाभ 3- 12- 80 से विलाये जाते हैं । अगर सेवा 
अवधि में इम श्रमिक ने अन्यत्र कहीं लाभ का कार्य कर धन अजित 
फया हो तो नियोजक उक्त अवधि का वेतन काट सकता है इसकी 
सेवा की निरन्तरता कायम रखो जायेगी । 


VI . केस नं . सी . पाई . टी . 81/ 7/ 84 ( श्रमिक हनुमान ) • 

12. यह पत्रावली प्रार्थी हनुमान से संबंधित है जिसकी नियुक्ति 
बल्लासी के पद पर 24-1- 76 को की गई थी जिसे भी 3- 8-80 को 
सेवा मक्त किया गया । श्रमिक कहता है कि उसने सेवा मुक्ति के 
रोज समाप्त हुए एक कलेण्डर वर्ष में 240दिवस से अधिक सेवा पूरी 
कर ली थी फिर भी श्रमिक 2 5एफ के प्रावधानों के विपरीत सेव । मुक्त 
किया गया है । नियोजक ने जरिये प्रति उत्तर उक्त तथ्यों को अस्वीकार 
किया है । प्रार्थी हन मान ने अपने पापथपत्र में अपने कथनों की पुष्टि 
की है । नियोजक माक्षी मरेश कुमार शर्मा मी प्रतिपरीक्षा में स्वीकार 
करता है कि एम - 1 और एम - 2 पकिंग चार्ट मही रूप में लिखे गये हैं । 
एम- 1 के निरीक्षण से प्रकट है कि दिनांक 3-8- 80 को समाम हुए एक 
कलयर वर्ष में 33 1 विम कार्य कर लिया था । इसलिए इसकी सेवा 
मुक्ति धारा 2 5एफ के विपरीत होने के प्रपास्त की जाती है और इसे 
खलासी के पद पर नियोजित घोषित किया जाता है । इसको सेवा 
की निरन्तरता कायम रखी जाती है और इसे दिनांक 3 - 8- 80 से ही 
खल्लासी के पद का वेतन व अन्य सभी लाभ दिलाये जाते हैं । मगर 
सेवा मुक्ति को अवधि में इस श्रमिक ने अन्यत्र कहीं कोई कार्य किया 
है तो उक्त अवधि का वेतन नियोजक काट सकता है । . 

VII. फेस नं . सी . प्राई. टी - 81/ 8/ 84-( श्रमिक कल्याण सिंह ) . 
____ 13. यह पत्रावली कल्याण सिंह गैंगमैन से संबंधित है जिसकी 
नियुक्ति 15- 3- 79 से गंगमैन के पद पर की गई थी और 3- 7-80 
को सेवा मुक्त किया गया था । प्रार्थी संघ का कहना है कि सेवा 
मुक्ति के समाप्त हुए एक कलेजर वर्ष में 240 दिवस से अधिक सेवा 
पूरी कर ली थी जब कि नियोजक के मन सार उसने 240 दिवस को 
सेवा किसी कलैणार वर्षमें पूरी नहीं की । इसलिये इसे धार। 25 ( एफ ) 
का लाभ महीं दिया गया । 

14. अपने कथनों को सिद्ध करने के लिए कल्याण सिंह ने स्वयं 
का शपथपत्र प्रस्तुत किया है । नियोजक की ओर से श्री सुरेश शर्मा का 
णपथपत्र दिया है जिसने प्रतिपरीक्षा में स्वीकार किया है कि एम- 1 

और एम - 2 के अन मार श्रमिक ने सेवा अवधि पूरी की है । एम - 1 के 
निरीक्षण से प्रकट हुपा कि 2- 7-80 को ममाप्त हुए एफ मलेण्डर वर्ष 
में इम श्रमिक ने 266 विवस को सेवा पूरी कर ली थी इलिये इसकी 
सेवा मुक्ति · धारा 25एफ के विपरीत हुई है । जो अपास्त को जाती 
है । इम श्रमिक को गंगमैन के पद पर नियोजित घोषित किया जाता 
है तथा इसे 2- 7- 80 से उक्त पद का वेतन व अन्य सभी लाभ दिलाये 
जाते हैं । इसकी सेवा की निरन्तरता कायम रखी जाती है । अगर 
इस श्रमिक ने अन्यत्र कहीं कोई कार्य किया हो तो उस अवधि का 
वेतन नियोजक काट सकता है । . 
___ VIII . केस नं . सी . पाई . टी . 81/ 12/ 84 ( श्रमिक पूरन ) . 
__ 15. यह पत्रावली पूरण से संबंधित है जिमको नियुक्ति गंगमैन 
के पद पर दिनांक 12- 7- 72 को की गई पो और जिसे दिनांक 
8- 12- 80 को सेवा मुका किया था । प्रार्थी संघ का कहना है कि 
इसने सेवा मुक्ति के रोज समाप्त हुए एक वर्ष में 240 दियस को 
सेवा पूरी कर ली थी फिर भो इसे धारा 25एफ का लाभ नहीं दिया 
गया जबकि नियोजक का कहना है कि इसने लगातार सेवा नहीं की 

और धारा 25एफ लागू नहीं होता । अपने कथन के समर्थन में श्रमिक 
पूरण ने स्वयं का शपथ पत्र दिया है और उम्ल्यू - 1 सेवा विवरण पेश 
की है जबकि इसके विपरीत नियोजक की तरफ से श्री लालचंद ने 
शपथ पत्र पेश किया है और एम- 1 सेवा विवरणा पेश की है जिसके 
अनुसार 8- 12-80 को ममाप्त हुए एक कलेण्डर वर्ष में इम श्रमिक ने 
353 दिन सेवा कर लो थी इसलिय सेवा मुक्ति मावेश धारा 25एफ 
से विपरीत होने से प्रपात किया जाता है और इसे गंगमैन के पद 
पर नियोजित घोषित किया जाता है तथा इसे विमांक 8 - 12- 80 से 


X . केस न . सो पाई. टी . 81 / 15/ 84 ( श्रमिक हीरा 

17. यह पत्रावली हीरा से संबंधित है जिसकी नियुमित दिनाफ 
30- 9- 73 को गगमैन के पद पर की गई थी और जिसे 25- 11- 79 
को सेवा मुक्त किया था । प्रार्थी संघ का कहना है कि इसने एक कलेण्डर 
घर्ष में 240 दिवस की सेवा पूरी कर ली पो और इसे धारा 25 ( एफ ) 
का लाभ नहीं दिया जबकि नियोजक का कहना है कि उसने लगातार 
240 दिवम को सेवा पूरा नहीं की और 25एफ लागू नहीं होता अपने 
कथनों के समर्थन में होरा ने स्वयं का शपथ पत्र प्रस्तुत किया है 

और इम्यू - 1 विवरणी पेश को है । इसके विपरीत नियोजक को 
मरफ से श्री लालचंद ने शपथ पत्र पेश किया है तथा एम- 1 सेवा 
विवरणी पेश की है । एम - 1 के अनुसार ही 25- 11- 79 को समाप्त हुए 
एक फलैण्डर वर्ष में इस श्रमिक ने 303 दिवस को सेवा परी कर ली 
पो और उमको सेव। मुक्ति धारा 25एफ के विपरीत की गई है । 
इसलिये इसका सेवा मुक्ति पादेश प्रपास्त किया जाता है । इसे 
गगन के पद पर नियोजित घोषित किया जाता है तथा उक्त पर 
का वेतन तथा अन्य सभी लाभ विनोक 25- 11- 79 से दिलाये जाते है। 
अगर इस श्रमिक ने सेवा मुक्ति अवधि में प्रभ्यन कोई कार्य किया 
हो तो उक्त प्रवधि का वेतन नियोजक काट सकता है । 


XI . केस नं . मी . पाई . टी . 81/ 16/ 84( श्रमिक अम्वुल मजीद ) 


18. यह पत्रावली अनुल मजीद से संबंधित है जिसे दिनांक 
10- 7- 77 को गंगमैन के पद पर नियोजित किया गया था और 
7- 3- 81 को सेवा मुक्त किया गया । प्रार्थी संघ के अनुसार इसने सेवा 
मस्ति के समाप्त हुप एक वर्ष में 240 दिवस की सेवा पूरी कर लो पी 
लेकिन श्रमिक को धारा 25एफ के प्रावधानों का साफ नहीं दिया गया 
अबकि नियोजक के अनुसार इसने लगातार सेवा पूरी नहीं की थी 
इसलिये धारा 25एफ लागू नहीं होता । अपने कपन के समर्थन में 
श्रमिक ने अपना पापथ पत्र प्रस्तुत किया है और सब्ल्यू - 1 सेवा 
विवरणो पेश की है इसके विपरीत नियोजक को सरफ से श्री लालचंद 
ने शपथ पत्र दिया है , और · प्रदर्श एम- 1 सेवा विषणि का पेश की 
है । प्रतिपरीक्षा मे स्वीकार किया है कि एम- 1 के अनुसार इस श्रमिक 
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ने दिनांक 4- 3- 80 से 7- 3- 81 तक 135 दिन कार्य किया है । इस प्रकार 
इस प्रमिक का सेवा मुषित भी धारा 25एफ के विपरीत को गई है । 
जिसे अपास्त किया जाता है और इसे मंगमैन के पद पर नियोजित 
घोषित किया जाता है तथा उस पद का वेतन व अन्य सभी लाभ 
7-3- 8 1 से दिलाये जाते है पर सेवा मुक्सि अवधि में इस श्रमिक मे 
कहीं अन्यत्र कार्य कर लाभ अजिप्त किया है तो उक्त अवधि का 
वेतन नियोजक काट सकता है । 
XII. केस नं . सी . पाई . टी . 81/ 17/ 84( श्रमिक धौपराम ) . 

18. यह पत्रावलो चौथराम गंगमैम से संबंधित है इसको नियुक्ति 
दिनांक 25- 12- 76 को की गई थी और 14- 7- 80 को इसकी सेवा 
भक्ति की गई । प्रार्थी मंध का कहना है कि इस श्रमिक ने भी सेवा मुक्ति 
के रोज ममाप्त हग एक कलेण्डर वर्ष में 240 दिवस से प्रधिक नौकरी 
कर ली थी फिर भी इसे धारा 25 (एफ ) का लाभ नहीं दिया गया । 
पप्रार्षी नियोजक का कहना है श्रमिक ने लगातार सेवा नहीं की है 
इसलिये धारा 25 ( एफ ) के लाभ का अधिकारी नहीं है । 

20. अपने . कथनों के समर्थन में चौथूराम ने स्वयं का शपथ पत्र 
प्रस्तुत किया है । नियोजक की तरफ से श्री लालचंद सिम्धी का 
परीक्षण हुपा है और श्रमिक की सेवा का विवरण प्रदर्ण एम - 1 
प्रस्तुत किया है जिसके मन मार 14- 7- 80 को सेवा मुक्ति के रोज इस 
श्रमिक ने एक कलेण्डर . वर्ष में 240 दिवस से अधिक सेवा पूरी कर ली 
थी जिसकी सेवा मुक्ति भी धारा 25 एफ के विपरीत होने से प्रपास्त 
की जाती है । इसे भी गंगमैन के पद पर नियोजित घोषित किया जाता 
है तथा दिनांक 14- 7 - 80 से उक्त पद का वेतन व अन्य समो लाभ 
दिलाये जाते हैं । प्रगर सेवा मुक्सि अवधि में इस श्रमिक ने मन्यत्र 
कहीं कोई कार्य किया हो तो उक्त प्रधि का बेसन नियोषक काट 
सकता है । 
XIII . केस नं . सी . पाई . टो . 81/ 18/ 84( श्रमिक अमर सिंह ) : 

21. यह पक्षावली प्रमर सिंह से संबंधित है जिसको नियुक्ति 
गंगमन के पद पर दिनांक 28- 8- 79 को की गई थी और जिसे 
14- 7- 80 को सेवा मुक्त किया गया पा । प्राी संप का कहमा है 
कि सेवा मुक्ति के रोग ममाप्त हुए एक वर्ष में इस अभिक ने 240 
विवस पूरे कर लिये थे फिर भी इसे धारा 25 एफ का लाभ नहीं दिया 
जबकि नियोजक के अनुमार इमने लगातार सेवा नहीं की और धारा 
25 ( एफ ) लागू नहीं होती । अपने कपमों के समर्थन में अमर सिंह ने 
स्वयं का शपथ पत्र पेण किया है और म्यू - 1 सेवा विवरणीका पेश 
की है । इसके विपरीत नियोजक को · तरफ से श्री लाल पद पापथ 
पत्र दिया है और एम - 1 सेवा विवरणी पेश की है ,जिसके अनुसार 
14 - 7 - 80 को समाप्त हुए एक फलंडर वर्ष में इस अमिक ने . 302 दिवस 
सेवा कर ला पो इसलिये इसको सेवा मुक्ति धारा 2 5एफ के विपरीत 
होने से प्रपात की जाती है और इसे मंगमैन के पद पर नियोषित के 
विपरीत घोषित किया जाता है तथा इसे दिनांक 14- 7- 80 से गगमन का 
वेतन म अन्य सभी लाभ दिलाये जाते हैं । अगर सेवा मुक्ति प्रवधि 

में बस श्रमिक ने कहीं अन्यत्र कार्य कर धन प्रजित किया हो तो 
. . उक्त अवधि का वेतन नियोजक काट सकता है । 


____ 23. पने कपनों के समर्थन में श्रमिक ने स्वयं का शपथ पत्र पेश 
किया है । इसके विपरीत नियोजक की तरफ से श्री लालबन्द ने शपथ पत्रन 
पेश किया है और एम 1 श्रमिक का सेवा विवरण पेश किया है जिसके 
अनसार 14- 7- 80 को समाप्त हुए एक कनपसर वर्ष में श्रमिक मे 243 
विवस सेवा पूरी की थी इसलिए यह श्रमिक धारा 25एफ के ला का 
अधिकारी था । जिसकी नियोजक ने प्रबहेलना की है इसलिए सेवा मुक्ति 
मावेश पास किया जाता है । इसे गैंगमैन के पद पर नियजित घोषित 
किया जाता है तथा इसे उक्त पद का वेतन व अन्य सभी लाभ 14- 7- 80 
से बदलाये आते हैं । सेवा की निरन्तरता कायम रखी जाती है अगर रोया 
मुक्ति की अवधि में इस श्रमिक ने कोई मन्यन कार्य किया है तो उक्त 
मधि का बेसन नियोजक काट सकता है । 
XV . केस नं , सी . प्राई . टी . 81/ 28/ 841 ( श्रमिक शालाराम ) : 

24. यह पत्रावली डालाराम से संबंधित है जिसकी नियुक्ति 1- 5- 79 
को गंगमैन के पद पर की गई थी और इसे 14- 7- 90 को सेवा मुक्त किया 
था प्रार्थी संघ का कहना है कि सेवा मुक्ति के रोज गमाप्त हुए एक वर्ष में 
इस श्रमिक ने 240 दिवस पूरे कर लिये थे फिर भी इसे धारा 25एफ 
का लाभ नहीं किया जबकि नियोजक के अनुसार इसने 240 विवम की 
अवधि लगातार पूरी नहीं का इसलिए 25एफ लागू नहीं है । अपने कथनों 
के समर्थन में डालाराम मे स्वंय का शपथ पत्र पेश किया है और सम्ल्यू - 1 
मेवा विवरणी पेश की है । इसके विपरीत नियोजक की तरफ से श्री लालचंद 
ने शपय पत्र पेश किया था और एम - 1 सेवा विवरणो पेश को है । एम - 1 
के अनुसार इस श्रमिक ने 1 4- 7- 80 को समाप्त हुए एक कलेण्डर वर्ष में 
1274 शिवम कार्य किया है इसलिए धारा 25 एफ को अवहेलना की गई 
है । और सेवा मुक्ति प्रादेश प्रपास्त किया जाता है । तथा इसे गंगभेन 
फे पद पर नियोजित घोषित किया जाता है और इसे 14- 7- 80 से 
गंगमेम का वेतनमान्य सभी लाभ दिलाये जाते हैं । अगर सेवा मुक्ति प्रधि 
में इस श्रमिक ने अन्यत्र कहीं सेवा कर लाभ मणि किया हो तो उक्त 
अवधि का वेतन निपोजक काट सकता है । 


XVI . केस नं . मी . आई . टी . 81/ 21/ 84 ( श्रमिक गोविन्दराम ) . 

25. यह पत्रावली श्रमिक गोविश्वराम गंगमैन से संबंधित है जिसकी 
नियक्ति दिनांक 24- 4- 73 को की गई थी । इसे दिनांक 27. 7- 80 को 
सेवा मुक्त किया गया । प्रार्थी संघ का कहना है इस श्रमिक ने भी 240 दिन 
से अधिक सेवा पूरी करली था फिर मो धारा 25एफ का लाभ नहीं दिया 
गया । नियोजक का कथन है कि इस अभिक ने लगातार 240 दिन की 
सेवा अवधि पूरी नहीं की और वह धारा 2 5एफ के लाभ का अधिकारी 
नहीं था । 

28. श्रमिक गोविन्दराम ने अपने कपनों के समर्थन में स्वय भका मापय 
पक्ष प्रस्तुत किया है । इसके विपरीम नियोजक की तरफ से श्री लालचंद ने 
शपथ पत्र दिया है और प्रदर्श इल्यू- 1 सेवा विवरण प्रस्तुत किया है इसमें 
क्रम सं . 23 पर इस श्रमिक का नाम वर्ग है जिसने 27- 7- 80 को समाप्त 
हुए एक कलेण्डर वर्ष में 10 विषस से अधिक सेवा पूरो करलो यो । 
इसलिए इमको सेवा मुक्ति मा धारा 25 एफ को विपरीत को गई है । जिसे 
अपार किया जाता है । और इसे गंगन के पद पर नियोजित घोषित 
किया जाता है । इसे उक्त पद का वेतन व अन्य मभो माभ 27- 7- 80 से 
विलाये जाते हैं । अगर इस श्रमिक मे सेवा मुक्ति की अवधि में अन्यत्र 
कहीं कोई कार्य किया हो तो उक्त अवधि का बेसन नियोजक काट सकता है । 


XIV केस नं . सी . पाई . टी . 81/ 19/ 8 41 ( श्रमिक सूरजन सिंह पुत्र नम्वी ): 


22. यह पतावली सुरमन सिंह गंगमैन से संबंधित है जिसको निपक्ति 
दिनांक 15- 8- 78 को की गई थी और सेवा मुक्ति 14- 7- 80 को की गई । 
प्रार्थी संघ का कहना है कि इस श्रमिक ने भो 240 दिवस की सेवा प्रबधि 
पूरा करलो थो परन्तु फिर भी इसे धारा 25 एफ का लाभ दिये बिना सेवा 
ममत किया गया । इसके विपरीत नियोजक का कमन है कि इस श्रमिक ने 
किसी भी वर्ष में 240 विवस या इसके अधिक की सेवा नहीं को इसलिए 
धारा 25एफ की पालना करना प्रावश्यक नहीं था । 


XVII . केस नं . सी . पाई . टी . 81/ 23/ 8 4 ( श्रमिक भगवती प्रसाद ) : 

27. यह पत्रावली भगवती प्रमाद से संबंधित है जिसको नियुक्ति 
गंगमैन के पद पर दिनांक 1- 10- 77 को को गई थी और जिसे सेवा 
मुक्त 24- 9- 80 को किया था । प्रार्थी संघ का कहना है कि सेवा मुक्ति के 
रोज समाप्त हुए एक कलेण्डर वर्ष में इस श्रमिक ने 240 दिबस से अधिक 
सेवा पूरी करली पी फिर भी इसे धारा 25 (एफ ) का लाभ नहीं दिया 
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जबकि नियोजक का कथन यह है कि इसने लगातार मेवा नहीं की और दिवस से अधिक सेवा पूरी कर ली थी फिर भी इसे धारा 25 एफ 
धारा 25 एफ लाग़ महीं होता । अपने कथनों के समर्थन में भगवती प्रसाद का लाभ नहीं दिया जबकि नियोजक का कहना है कि इसने लगाता 
श्रमिक ने स्वयं का शपथ पत्र पेश किया है और हुम्ल्य -.- 1 सेवा विवरणी सेवा नहीं की और धारा 25एफ लाग नहीं होता । अपने कथनों के 
पेश की है । इसके विपरीत नियोजक की तरफ से श्री लालचंद ने शपथ ममर्थन में मारायण सिंह ने स्वयं का शपथ पत्र पेश किया है और 
पत्र पेण किया है । डब्ल्यू - - 1 की कलम मं . 25 पर इस श्रमिक की सेवा डब्ल्य- 1 सेवग विवरणी पेश की है । इसके विपरीत नियोजक की तरफ 
का उल्लेख है जिसके अनुमार इसने दिनांक 25-9- 79 मे 24- 9.80 तक मे श्री लालचंद ने शपथ पत्र दिया है और एम- 1 मेवा विवरणो देश 
310 दिवस की मेवा अवधि पूरी कर ली है इमलिए इसकी मेवा मुक्ति की है । एम - 1 के अनुमार 11- 7- 80 को ममाप्त कुछ एक कलेणार 
धाग 2 5एफ के विपरीत की हुई है, जिसे अपाम्त किया जाता है और वर्ष में इस श्रमिक ने 295 दिन काम कर लिया था इसलिए इसकी 
इसे गैंगमैन के पद पर नियोजित घोषित किया जाना है तथा इसे उक्त पद सेवा मुक्ति धारा 25 एफ के पिपरीत की गई है जिसे प्रपास्त किया 
फा बेतन व अन्य सभी लाभ 24-9- 80 से दिनाये जाते हैं । अगर जाता है और इसे गैगमैन के पद पर नियोजित घोषित किया जाता 
सेवा मुक्ति अवधि में इम श्रमिक ने अन्यत्र कार्य कर कोई लाभ अमित है तथा इसे दिनांक 14- 7- 80 से गैंगमैन के पद का वेतन व . प्रन्य 
किया हो तो उक्त अवधि का वेतन नियोजक काट मकता है । 

मभी लाभ दिलाये जाते हैं । अगर मेवा मुक्त अवधि में इस श्रमिक 

ने अन्यत्र कहीं कोई सेवा कर लाभ अर्जित किया तो उतनी ही अवधि 
XVIII . फेस नं . सी , पाई . टी . 81/ 25/ 84 ( श्रमिक मागूराम ) : 

का वेतन नियोजक काट सकता है । 
28. यह पत्रावली मोगराम से संबंधित है जिसकी नियुक्ति गंगमैन के 

XXI. केम नं . मी . प्राई . टी . 81/ 30/ 84 ( अगिफ मंगलार -म) : 
पद पर दिनाक 21- 8- 77 को की गई थी और जिसे 12- 2- 80 को सेवा 
मुक्त किया था । प्रार्थी मंघ का कहना है कि मेवा मुक्ति के गेज समाप्त 

31. यह पत्राबली मंगलाराम से संबंधित है जिसकी नियुक्ति 
हुए एक वर्ष में इम श्रमिक ने 240 दिवम पूरे कर लिये थे फिर भी इसे गैंगमैन के पद पर दिनांक 9- 2-83 को की गई थी और जिसे 14- 7- 80 
धारा 25एफ का लाभ नहीं दिया गया जगकि नियोजक के अनुसार को सेवा मुक्त किया गया था । प्रार्थी संघ का कहना है कि 
इमने लगातार मेवा पूरी नहीं की और धारा 25एफ लागू नहीं है । 

श्रमिक ने अपनी एक कलेण्डर वर्ष में 240 दिवस . से आधक सेवा 
अपने कथनो के समर्थन में मांगूगम में स्वयं ने शपथ पन्न पेश किया था कर ली थी जिसे उसे धारा 25 एफ का लाभ नहीं दिया गया । नियो . 
और उन्ल्यू- 1 मेवा विवरणी पेश की है जबकि इसके विपरीत नियोजक जक का कहना है कि इस श्रमिक ने लगातार सेवा पूरी नहीं की 
की तरफ से श्री लालबंद ने शपथ पत्र दिया है और एम--- 1 मेवा विवरणी इसलिए इसे धारा 2 5एफ का लाभ नहीं दिया । 
पेश की , जिमफे अनुमार दिनांक 12-2- 80 को ममाप्त हुए एक वर्ष में 

__ 32 अपने कथनों के समर्थन में मंगलाराम ने स्त्रय का शपथ 
इस श्रमिक ने 295 दिवस कार्य कर लिया था इसलिए इसकी सेवा मुक्ति 

पत्र पेश किया है और इटल्यू - 1 सेवा अवधि का विवरण पेश किया 
धारा 25 एफ के विपरीत होने से प्रपास्त की जाती है और इसे गैंगमैन 

है । इसके विपरीत नियोजक की तरफ से श्री लालचन्द के बयान हुए 
के पद पर नियोजित घोषित किया जाता है तथा इमे 12- 2- 90 में 

हैं जिमने प्रतिपरीक्षा में स्वीकार किया है कि इस श्रमिक ने दिनांक 
गैंगमैन के पद का बेतन व अन्य सभी लाभ दिलाये जाते हैं । अगर इस 

14- 7-80 को ममाप्त हुए एक कार वर्ष में 240 दिवस कार्य 
अमिक ने सेवा मुक्त अवधि में प्रन्यन्न कार्यकर कोई लाभ मजित किया हो 

किया है । इन परिस्थितियों में सेवा मुक्ति प्रादेश धारा 25 ( एफ ) 
तो उक्त प्रवधि का वेतन नियोजक काट सकता है । 

के विपरीमे जारी किया गया है जो समाप्त किया जाता है और मंगला 
XIX . केम नं . सी . पाई . टी . 81/ 26/ 84 ( श्रमिक भीम सिंह ) : 

राम को अपने पद पर नियोजित घोषित किया जाता है । इसकी सेवा 

की निरन्तरता कायम रखी जाती है तथा विनांक 14- 7- 80 से गंग 
29. यह पत्नावली श्रमिक भीमसिंह से मंबंधित है इसकी नियुक्ति भैन के पद का वेतन व अन्य मिलने वाले सभी लाभ दिलाये जाते 
गैंगमैन के पद पर दिनाक 25-12- 76 को की गई थी और जिसे 15- 5- 80 हैं । अगर श्रमिक से सेवा मुक्त प्रवधि में जिसने विन मन्यत्र कहीं 
को सेवा मुक्त किया गया था । प्रार्थी संघ का कहना है कि इस श्रमिक ने कार्य किया हो तो उतने दिन की अवधि का वेतन नियोजक काट 
सेवा मुक्ति के रोज एक कलेण्डर वर्ष में 240 दिवम पूरे कर लिये थे सकता है । 
फिर भी इसे धारा 25एफ का लाभ नहीं दिया जबकि नियोजक का 

XXII . केस नं . सी , पाई. टी . 81/ 32/ 84 ( श्रमिक पीस खा ) : 
कथन है कि इस श्रमिक ने लगातार सेवा नहीं की है । इसलिए इसे 
धारा 25 एफ फा लाम नहीं दिया गया । अपने कथनों के समर्थन में श्रमिक 

33. श्रमिक चीर खां में यह पत्रावली संबंधित है । इसकी नियुक्ति 
भीम सिंह ने स्वंय का शपथ पत्र दिया है । इसके विपरीत नियोजक की गैंगमैन के पद पर दिनांक 15- 11- 77 को की गई थी और 25- 10- 80 
सरफ से सुरेश कुमार शर्मा ने शपथ पन्न प्रस्तुत किया है और कार्य विवरण को सेवा मुक्ति की गई थी । प्रार्थी संघ का कहना है कि इसने 
की मूची प्रस्तुत की है जिमके अनुसार दिनाक 15- 5- 980 को समाप्त हुए भी सेवा मुक्ति के रोज एक कलेण्डर वर्ष में 240 दिवस से अधिक 
एक कन्नडर वर्ष में श्रमिक ने 240 विवस में अधिक सेवा पूरी फरली • सेवा पूरी कर ली थी फिर भी इसे धारा 2 5एफ का लाभ नहीं दिया । 
थी इसलिए इसकी सेवा मुक्ति धारा 25एफ के प्रावधानों के विपरीत इसके विपरीत नियोजक का कहना है कि इसने लगातार सेवा नहीं की 
होने से सेवा मुक्ति प्रादेश अपास्त किया जाता है और इसे गैंगमैन के पद इसलिए धारा 25 एफ लाग नहीं है । 
पर पुनः नियोजित घोषित किया जाता है तथा दिनांक 15-5- 80 से इसे 

___ 34. श्रमिक चीर मां ने अपने कथनों के समर्थन में स्वयं का 
उक्त पद का वेतन व अन्य सभी लाभ दिलाये जाते हैं । अगर उक्त 

शपथ पत्र पेश किया था । इसके विपरीत नियोजक की तरफ से लाल 
अवधि में श्रमिक ने कहीं मन्यन्त्र लाभ का कार्य कर धन प्रजित किया हो 

चंद ने शपथ पत्र दिया है और सेवा विवरणी एम- 1 को स्वीकार किया 
तो उसकी अवधि का वेतन नियोजक काट सकता है । 

है । जिसके अनुसार 25- 10- 80 को समाप्त हुए एक कलेणार वर्ष 
में इस श्रमिक ने 331 दिवस की सेवा पूरी कर ली थी इसलिए 

इसकी सेवा मुक्ति धारा 25एफ के विपरीत की गई है इसलिए 
XX. केस नं . सी . पाई . टी . 81 / 27/ 84 ( श्रमिक नारायण सिंह) : 

इसे अपास्त किया जाता है और इसे गैंगमैन के पद पर नियोजित 
30. यह पत्नावली नारायण सिंह से संबंधित है जिसकी नियुक्ति घोषित किया जता है तथा इसे 25- 10-80 से उक्त पद का वेसमा 
गैंगमैन के पद पर दिनांक 1- 7- 77 को की गई थी भोर जिसे व अन्य सभी लाभ दिलाये जाते हैं । अगर सेवा मुक्ति की अवधि में 
14- 7- 80 को सेवा मुक्त किया था । प्रार्थी संघ का कहना है कि इस इस श्रमिक जिनने दिन अन्यत्र कहीं लाभ का कार्य किया हो तो नियी 
श्रमिक ने सेवा मूक्ति के रोग समाप्त हुए एक कलेण्डर वर्ष में 240 जक उतनी अवधि का वेतन काट सकता है । 
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XXIII. फेम नं . मी . आई . टी . 81/ 33/ 84 ( श्रमिक पाराम ) 

___ 35. यह पवावली पाखुराम श्रमिक से मं धत है इसकी नियुपिन 
गैंगमैन के पद पर दिनांक 30- 4- 73 को की गई थी और 14- 7- 80 
को मेवा मक्स किया गया था । प्रार्थी संघ का कहना है कि हमने 
एक कलेण्डर वर्ष में 240 दिषम में अधिक सेवा पूरी कर ली थी 
फिर भी इसे धाग 25एफ का लाभ नहीं दिया जबकि नियोजक का 
कहना है कि इसने लगातार सेया नही की और धारा 25 एफ माग 
महीं है । अपने कथनो को मिन्न करने के लि श्रमिक पाबुराम ने 
स्वयं का शपथ पत्र दिया है इसके विपरीत नियोजक माक्षी मालचंद 
ने शपथ पत्र दिया है और प्रतिपरीक्षा में स्वीकार किया है कि श्रमिक 
ने 15- 4- 79 से 14- 7-80 तक 240 दिन कार्य किया है । इन परि . 
स्थितियों में नियोजक ने धारा 25 ( एफ ) के विपरीत मेवा मुर्मिस की 
है । जिसे अपास्न की जाती है । और इस गैंगमैन के पद पर इम श्रमिक 
को नियोजित घोषित किया जाना है या इसे दिनांक 14- 7-80 
से गैगगन के पय का वेतन २न्य सभी लाभ दिलाये जाते है अगर 
सेवा मुक्ति अवधि में इस श्रमिक ने जिनने दिन अन्यत्र कही कार्य कर 
लाभ अजित किया हो तो नियोजक उतनी ही प्रधि का वेतन काट 
सकता है । 
XXIV. पेस नं . सी पाई दी , 81 / 34/ 8 4 ( श्रमिक चिन्ना मिह ) 

36. यह पत्रावली श्रमिकः बिसा सिंह में संबंधित है । जिसकी 
नियुक्ति गंगमैन के पद पर दिनांक 7- 1- 77 को की गई श्री पौर 
3- 8-80 को सेवामुक्त किया गया था । प्रार्थी संघ का कहना है कि 
इस श्रमिफ ने 240 विवम की सेवा पूरी कर ली थी फिर भी हो 
धारा 25 ( एफ ) का लाभ नहीं दिया गया है । अबकि नियोजक का 
कहना है कि हमने लगातार 240 दिवस की सेवा पूरी नही की इम 
लिए धारा 25एफ लागु नहीं है । अपने कथनों के समर्थन में पितासिंह 
ने स्वयं का शपथ पर दिया है । इसके विपरीम नियोजक की तरफ मे 
श्री लालचंद ने शपथ पत्र पेश किया है जो प्रतिपरीक्षा में स्वीकार 
करता है कि पुन्ल्यू -1 के अनुसार इस श्रमिक ने 3- 8-79 मे 2-8-80 
सक 3.48 दिवस कार्य किया है । इन परिस्थितियों में मेवा मुमित 
धाग 25 एफ के विपरीत होने में अपास्त की जानी है और 
गैगमैन के पद पर नियोजित घोषित किया जाता है तथा उक्त 
पद का वेतन व अन्य सभी लाभ 3- 8- 80 मे हसे दिलाये जाते हैं । 
मगर रोवा मुक्ति अवधि में इस श्रमिक ने अन्यत्र कहीं कोई कार्य 
किया हो तो उस अवधि का वेतन नियोजक काट सकता है । 
xxV. केस नं . सी . पाई . टी . 81/ 35/ 84 ( श्रमिक जगदीश ) . 

37. यह पत्रावली श्रमिक जगदीश से संबंधित है । इसमी नियमित 
गैंगमैन के पद पर विनांक 10- 6- 77 को की गई थी और 24- 9-80 
को सेवा मुक्त किया गया । श्रमिक संघ के अनुसार इसने एक कलेण्डर 
वर्ष में 240 दिवस से अधिक सेवा पूरी कर लो यो फिर भी धारा 
25 एफ की पालना कि बिना सेवा मुक्त किया गया । इसके विपरीत 
मियोजक का कहना है कि श्रमिक ने लगातार 240 दिवम की सेवा 
पूरी नहीं की इसलिए धारा 25एफ लागू नहीं है । अपने कपनों के 
समर्थन में श्रमिक जगदोण ने स्वयं शपथ पत्र पेश किया और उम्ल्यू - 1 
सेवा विवरणी पेश की । इसके विपरीत नियोजक की तरफ से लालचंद 
का शपथ पत्र पेश हुमा है जो प्रतिपरीक्षा में स्वीकार करता है कि 
हव्ल्यू- 1 पर “ ए से वो " वस्तखत सहायक अभियंता दी . पी . अग्रवाल 
के है । नियोजक की तरफ से भी एम -1 सेषा विवरण पेश हुई है जिसके 
अनुसार भी 24- 2- 80 को समाप्त हुए एक कलेण्डर वर्ष में इस श्रमिक 
ने 240 दिवस से अधिक सेवा पूरी कर ली थी । इसलिए सेवा मुक्ति 
मादेश धारा 25 ( एफ ) के विपरीत होने से अपास्त की जाती है और 
से गैंगमैन के पद पर नियोजित घोषित किया जाता है तथा उक्त पद 
का वेसन व अन्य सभी लाभ दिलाये जाते हैं । मगर श्रमिक ने मेवा 
मुक्ति की अवधि में अन्यत्र कार्य किया है तो उस अवधि का वेतन 
नियोजक काट सकता है । 


XXVI ( केस नं . सी . प्राई. टी . 81/36/ 84 ( श्रमिक अनिल कुमार ) 

38 . यह पसायली अनिल कुमार से संबंधित है जिसे खल्लासी . 
पद पर दिनांक 1- 9- 79 को नियोजित किया गया था और इसे 7-10- 80 
को मेवा मुक्त किया । प्रार्थी मंथ का कहना है कि इगने सेवा मुक्ति के 
ममाप्त हुए दिन एक वर्ष में 210 दिवस से अधिक मेवा पूरी करली थी 
फिर भी इसे श्रमिक 25 ( फ ) का लाभ दिया । जबकि नियोजक का 
कहना है कि इसने लगातार मेगा नहीं की और धारा 25एफ लागू नहीं 
होतो । अपने कथना के समर्थन में अनिल कुमार ने स्वंय का शपथ पन्न 
पेश किया और इब्ल्यू - 1 सेवा विवरण पेश की । इसके विपरीत नियोजक 
की सरफ मे श्री लालचंद ने अपना शपथ पत्न पेश किया है और एम - 1 
सेवा विवरण पेश की है जिसके अनुमार 7-10 -80 को समाप्त हुए एफ 
कमेण्डर वर्ष में इसने 284 दिवस पूरे कर लिये थे और इसकी सेवा मुक्ति 
धारा 252फ के विपरीत होने से प्रपास्त की जाती है तथा इसे खल्लासी 
के पद पर नियोजित घोषित किया जाता है और दिनांक 7- 10- 80 से 
ही उफ्न पद का वेतन व अन्य सभी लाभ दिलाये जाते हैं । अगर सेवा 
मफिस अधि में इस श्रमिक में अन्यन्न कार्य कर कोई लाभ अजित किया 
हो तो उम अवधि का वेतन नियोजक “ काट सकता है । 
XXVII केस नं . मी पाई टी . 81/ 39/ 84 ( श्रमिक हजारी सिंह ) 

39 . यह पानाबली हजारो सिंह से संबंधित है जिसे गैंगमैन के पद पर 
2- 2- 78 को नियोजित किया गया था और जिसे 3- 8- 80 को मेवा मुक्त 
किया था । प्रार्थी संघ का मन है कि मेवा मुमित के समाप्त हुए रोज 
एक वर्ष में इसने 240 दिवम पूरे कर लिये थे फिर भी इसे धारा 25-एफ 
का लाभ नही दिया जबकि नियोजक का कहना है कि इसने लगातार सेवा 
नहीं की प्रत धारा 25फ लागू नहीं होती । अपने कपनों के समर्थन में 
हजारी मिह ने स्वंय का शपथपत्र पेश किया है और इम्ल्यू - 1 सेवा विवरण 
पेश की है । इसके विपरीत नियोजक की तरफ से श्री सुरेश कुमार ने 
शपय पत्र पेश किया है और एम - 1 सेवा विवरणी पेश की है । जिसके 
अनुसार 3- 8- 80 को समाप्त हुए एक वर्ष में इस श्रमिक ने 305 दिवस 
पूरे कर लिये थे और इसकी सेवा मुक्ति धारा 25-एफ के विपरीत होने 
से अपाम्न की आती है । तथा इसे गैंगमैन के पद पर नियोजित घोषित 
किया जाता है और उक्स पद का बेतन तथा अन्य सभी लाभ 3- 8- 80 
मे दिलाये जाते है । अगर सेवा मुक्ति अवधि में इस श्रमिक ने मन्यन्न 
कार्य कर कोई लाभ अर्जित किया हो तो उस अवधि का वेतन नियोजक 
काट सकता है । 
XXVIII केस नं . सी . आई . टी . 81/ 39/ 84 ( श्रमिक सध्विवानन्द ) 

10 . यह पन्नावली सच्चिदानन्द से संबंधित है जिसे गैंगमैन के पद पर 
2- 4- 76 को नियोजित किया गया था और जिसे 3- 8- 80 से सेवा मुफ्त 
किया गया । प्रार्थी संघ का कहना है कि सेवा मुक्ति के समाप्त हुए एक 
धर्ष में इसने 240 विवस से अधिक सेवा पूरी कर ली थी फिर भी इसे 
घारा 25एफ का लाभ नहीं दिया गया जबकि नियोजक का कथन है कि 
इसने लगातार मेवा नहीं की और धारा 25एफ लागू नहीं होती । अपने 
कथनों के समर्थन में मच्चिदानन्द ने स्वंय का शपथ पत्र पेश किया है और 
सब्ल्यू - 1 सेवा विवरणी पेश की है । इसके विपरीत नियोजक की तरफ 
से सुरेश कुमार ने शपथ पन्न दिया है । और एम - 1 सेवा विवरणी पेश की 
है जिसके अनुसार 3-8- 80 को ममाप्त हुए एक कलेणर वर्ष में इस 
श्रमिक ने 319 दिवस की सेवा करली थी और इसकी सेवा मुक्ति धारा 
25 ( एफ ) के विपरीत होने से अपास्त की जाती है और इसे गैंगमैन के 
पद पर नियोजित घोषित किया जाता है तथा 3-8 - 80 से इसे गैंगमैन के पद 
का वेतन व अन्य सभी लाभ दिलाये जाते है । अगर सेवा मुक्ति प्रधि 
में इस श्रमिक ने प्रन्यन्न कार्य कर कोई लाभ अर्जिन किया हो तो उस 
अवधि का वेतम नियोजक काट सकता है । 
XXIX केस नं . सी . प्राई . टो . 81/ 41/ 84 ( श्रमिक ओमप्रकाश ) 
___ 41 . यष्ठ पन्नावली ओम प्रकाश श्रमिक से संबंधित है जो विनाक 
3- 5- 78 को गैंगमैन के पद पर नियोजित हुमा था जिसे दिनांक 3- 12 - 80 
को सेवा मुक्स किया गया था । प्रार्थी संघ का कहना है कि इसने भी 
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240 दिन से अधिक सेवा पूरो करलो थो फिर भी इसे धारा 2 5एफ Tbirticth day of September Ninctccn Hundred Ninety one 

Industrial Dispute No. 63 of 1989 
* प्रावधानों का लाभ नहीं दिया गया जबफि नियोजक का कहना है कि 
इसने लगातार सेवा नही की और धारा 25एफ, लागू नहीं होती । अपने 

BETWEEN ; 
कथनों के समर्थन में श्रमिक ओम प्रकाश ने स्वयं का शपथपत्र पेश किया है 

The workmen of Central lastiute of discsh Water 
लषा इमल्य - [ कार्य विवरण पेश की है इसके विपरीत नियोजक की तरफ 

Acquacultural , Kakinada. ( AP) 
से भी सुरेश कुमार शर्मा ने शपथ पत्र दिया है और प्रतिपरिक्षा में स्वीकार 

Pelitioner Workmen 
किया है कि दिनांक 3-12- 80 से पूर्व एक कलेण्डर वर्ष में श्रमिक मे 

AND 
256 दिन कार्य किया था तथा इसे नोटिम पे और छटनो मुमावा नहीं दिया 

The Managemen : of Central Instiíulc of Fresh Water 
गया । इन परिस्थितियों में यह साबित है कि सेवामुयित के रोज 

Acquacultural, Kakinada ( 1 ) 
समाप्त हुए एक कलेण्डर वर्ष में इम श्रमिक ने 240 दिवम से अधिक 

Kespondent Management, 
सेवा पूरी कर ली थी और इसकी सेवा मुक्ति धाग 25( ग ) के विपरीत 

The Manageinent of Central Insitute of Fresh Water 
होने से अपास्त की जाती है । इसे गैंगमैन के पद पर नियोजित घोषित 

Presence of Sarvushri 1 . B. Vijaya kummar , B. N . Patre and 
किया जाता है । मेवा की निरन्तरता कायम रखी जाती है तथा इसे 3- 12- 8 ।। Ľ Srinivasa Rao, Advocates 101 le workmen sind Shri 

. Vitthal Rao, Central ( Govermurent Additional Standing 
से उक्त पद का वेतन व अन्य सभी लाभ दिलाये जाते हैं अगर सेवा मुक्ति 

Counsel for Labour Couris ypd Industrial Tribunal for the 
अवधि में इस श्रमिक ने अन्यन कही सेवा कर लाभ अजित किया हा 

nagement and having stood uvei for coosideration till 
तो नियोजक उस अवधि का वेतन काट सकता है । 

ulus day, the court passed the following. 

AWARD 
___ 42. प्रार्थी संघ ने इन सभी पत्रावलियों में यह भी आपत्ति उठाई 
थी कि सेवा मुक्ति से पूर्व नियोजफ ने श्रमिकों की वरिष्ठता सूची तैयार This is a reference made by the Government of India . 
नहीं की न नोटिस मोर्ट पर लगाई । इसलिए धारा 25( जी ) एवम नियम-- Monistry of Labour, by ily Order No. L - 4201210388- D . 11( B ) 

dated 31 - 8 - 1989 for adjudication of the dispute between the 
77 की भी अवहेलना की है । नियोजक पक्ष के अनुसार परिण्टता सूची 

Management of Central Institutc of Fresh Water Acqua . 
मनाना आवश्यक नहीं था । मेरी राय में नियोजक ने धारा 25एफ culture , Kakinada and their workman setting forth the point 

vor uyuuCanon in the schoolieel App inical inciclo 3 
के साथ 25 ( जी ) की भी अवहेलना की है । क्योंकि नियोजफ से अपेक्षा 

follows : 
थी कि वह सेवा मुक्ति से पूर्व इन श्रमिकों मे संबंधित केटेगिरी की 

“ Whcther the action of the Management of 
मरिष्ठ सूची तैयार करता और इसकी एक प्रति नोटिम बाई पर लगाता 

Central 

lastitute of Fresh Watcr lcquaculture , Kakinada 
इसलिए नियोजक ने धारा 25 ( जी ) की भी अवहेलना की है और इस 

in terminating the services of Shii Sunkar John 

is justified ? If not, what relief the workman 
बिन्दु पर भी इन उपरोक्त ममम्त श्रमिको की मेवा मुक्ति अपाम्स की 

is 

entitled to ? " 
जाती है । नियोजक को यह भी आदेश है कि अगर अवार्य प्रकाशन मनान 

The said reference was registered as I. D . No. 63 of 1989 
माह के अन्दर इन श्रमिकों को सेवा नक्ति अवधि का वेतन नहीं 

0 , the file of this ribunal. After receiving tbe notices both 
दिया गया तो उक्त राशि पर 12 प्रतिशत प्रतिवर्ष की दर से घ्याज भी 

peutics put in there appearance and he petitioner -workman 
देना होगा । उक्त समस्त श्रमिकों की मेवाओ की निरन्तरता कायम ग्बी filed his claimed statement on 20 -11- 1989 and the Respon 

dent Management filed the counter on 30 - 1 -1990. 
जाती है । शेष अमिकों का विवाद पक्षकारों की साक्ष्य के उपरान्त 

The 

pctitioner -workman also filed it scjoinder to the counter fled 
बहस मुनकर निपटाया जायेगा । उक्त आशय का घमाट पारित किया hy the respondent , 
आता है, जिसे वास्ते प्रकाशन केन्द्र सरकार को अंतगत धारा 17 ( 1 ) 

2 . The averments of the claim statement Gled by the Peti 
मधिनियम भेजा जाये । 

tioncr -workman read as follows : 
अगत सिह , न्यायाधीश 

che complainant is working in respondent organisation 

which is the Central Government Institution as contingent 
न . एल - 41011/ 22 /82- ली II ( मो ) ( पोटो ) ] 

labour lor more than 5 years without any break in his ser 

Icc on monthly Salary of Rs. 490. 00 Approximately . The 
नई दिल्ली, 7 नवम्बर 1991 

Management without any reasons or prior notice to the com 

plainant illegally l emoved from luis services. The Respon 
का . प्रा . 2975 - - औद्योगिक मियाद मधिनियम , 1947 1 1947 

Jent s management unauthorisedly and illegally threatened 

thac complainant to siyti on piece of paper. Before removing 
का 14 ) को धारा 17 के अनुसरण में केन्द्रीय सरकार सेन्ट्रल इन्स्टाट्यूट 

the complainant from his service neither the petitioner was 
माफ फेश बाटर एक्यूकालचर के प्रबंधतंत्र के सब नियोजकों और उनके 

given in opportunity to represent his case nor he was serv -- 
कर्मकारों के बोच अनुबंध में मिविष्ट औद्योगिक विवाद में औद्योगिक ed with any notice bcforc removing from his services , while 

who retitioner as usual attending his duty on 30th November, 
मधिकरण , हैदराबाद के पंचपट को प्रकाशित करता है जो केन्द्राय सरकार 

1987. The management i. e. the office in-charge of respondents 
को 4- 11- 91 को प्राप्त हुआ था । 

institution asked the petitioner to leave the service and he 

did not allow , thic petitioner to attend his work . When the 
New Delhi, the 7th November, 1991 

petitioner asked the Respondeni, the rcason why lie is not 
S. O . 2975 . - In pursuance of section 17 of the Industrial allowed to his dutics suply the j espondent gave a vehiment 
Disputes Act, 1947 (14 of 1947), the Central Government jeply that his services are no longer required , hence he is 
hereby publishes the award of the Industrial Tribunal, Hy . removet cxccr Chris oral order neither order or show causo 
derabad as shown in the Annexure, in the industrial dis notice was served on the petitioner. The Act of the respon 
pute between the employers in relation to the management 

dent is illegal, arbistany and at the same time violation of 
of Ceotrai Institute of Fresh Water Acquncultural and their 

principles of natural justice, hence the petition. Ther com 
workmen , which was received by the Central Govern 

plainant referred a pctition before the Asstt. Labour Com 

misioner (ccatis] ) Visakhapatnam , which was numbered 
ment on 4 -11- 91 . 

as B1-80 ALLX for conciliation procecdings . But the trials 
ANNEXURE 

af hc Asst, Labour Commissioner ( Central ) Visakhapatnam, 
BEFORE THE INDUSTRIAL TRIBUNAL , AT HYDERA 

were in vain , Thc Honourablc Asst. Labour Coinmissioner 

( Central) Visakhapatnam sent his failure reports to tho 
BAD 

Ministry of Laboili, Government of India, and the samo 
PRESENT : 

was received on 20th September , 1988 . The complainant 

was intiliated rega ding the same by the Ministry vf Labour 
Shri G . Krishna Rao , B. A., B. L., Industrinl Tribunal, in the letter No . L - 42012 / 10383 D . II ( B ) dated 
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3011 November , 1988 . Again the complainant received an Head Office only when tho work is availablo . It is submittod 
Order No. L -42012 | 103188 - D .II( B ) Jated 31st August, 1989 that the petitioner has never worked continuously and his 
and same was received by the complainant on 20th Septein appoitincnt is uiso nut regular. The Petitioner s engagement 
ber , 1989 , According to the directions given in the above said was ended for a period of three months and as the work 
order the complainant prefers this statemcot of complainant was available, it was extended from time to time, It 18 sub 
Defore the ludustrial Tribunal, Hyderabad . Hence this com mitled that theic was a break of one day in every week . As 
plant Therefore, the complainant is entitled to ask for reins the designation shows, the petitioner was only a casual 
talement to his dutics with back wages and alsu cntitled to labourer on daily wages and he cannot luva any right for 
ask for regularisation of the sel vices in the said Management. 

regular employment, Strictly speaking his service is only for 
Therefore , the complainant prays that the Honourable Trr : one day and the service comcs to an end in the cvching and 
bunal may kindly be considered the case of the complainant 

again if work is available , it starts the next day. As the 
by directing the respondent for reinstatcmcat of the petitioner 

potitioner is not a regular employee and as he was appointed 
to his duties and also direct the respondent to pay the back 

only on daily wage basis it is not aecessary that any prior 
wages to the complainant from the date of his removal froin 

notice should be given to them . In fact, he was aware that 
bis scrviccs still he reinstates. Further, the complainant humb 

there would not be any work after 30th November , 1987 . 
ly submits , that the Respondent ioştitution may be directed to 

As this appointment was only for a particular work and period 
regularise tho services of the complainant ay hç completed 

it was already informed to him . The contention of the peti 

tioner that a notice should have been given to him is not 
more than ycars of his services. Otherwise the complainant 
will suffer a loss. 

enable . The petitioner was never forced to sign on any 

paper and in lact he was informed of the fact that his ser 
The averments of the counter tiled by the Respondent read viccs would not be required after 1st December , 1987. It is 
as follows : 

subinitted that the petitioner was involved in continuous 
It is respectfully submitted that the reſcience made by 

theft of valuable research material (Bread Stock ) and there 
the Government of India by its letter bearing No , L -42012 / 

Tore , his services were dispensed with from Ist December , 
103 / 88 - D . Il ( B ) dated 31st August, 1989 is illegal and with : 

1985 to 31st Decomber, 1985. On humanitarian grounds 
out jurisdiction . The various allegations made in the claim 

again he was taken on duty from 1st January , 1986 with a 
petition are not correct and are therefore hereby denied . The 

serious verbal warning. Inspite of this hc was indulging in 
petitioner is put to strict proof ol the allegations nude by him 

threatening attitude and increminating talk against the ofli 
in his claim statement. It is submitted that the Respondent 

cials of the institute , He was found to we detrimental to the 
lnstitute viz ., P . B . Unit of Central Institute of Fresh Water 

Stability and interest of the Unit, His work was far from 
Acquaculture, Kakinada is a Centre of Central Institute of 

satisfactory. It is submitted that the petitioner is not entitled 
Fresh Water Acquaculture , Bhubaneshwar which is one of 

to any regular cmployment and the petitioner was only a 
the Institutes started by the Indian Council of Agricultural 

casual employee and casual comployce will be engaged only 
Research , New Delhi, It is submitted that Indian Council 

where there is a work . The other allegations made in the 
of Agricultural Rescarch is headed by the Director General 

claim statement are not correct. It is also submitted that in 
and various institutes are established by il. One of such In 

case of casual workman intact there will not bc any termi 
Atitutes is the Central Institute of Fresh Water Acquaculture , 

nation, but they will only have to be informed that their 
Bhubaneshwar which is headed by the Directors. The Respon 

services would not be required from a particular date . AC 
dent is only a Centre of the Central Inytitute of Freshwater 

cordingly , it was informed . Since there is no regular appoint 
Acquaculture . The main object of the Respondent- Instituto 

ment and there is no termination , the petition itself is not 
has been to dovelop technology for the production of GIANT 

maintainable. It is, therefore , prayed that this Hon ble Tribu 
Fresh Water Prawn sced . The Respondent Institute was estab 

nal may be pleased to dismiss the petition with costs of tho 
lished in the year 1974 . The Respondent unit is headed by 

Respondent. 
a Scientist and the Institutes main work is rescarch in fresh 
water prawn seed . It is submitted that as the main object of 

4 . The averments of the rejoinder filed by the Petitioner 
the Respondent Institute is only research , it is not an industry 

workman read as follows : 
within tho meaning of the Industrial Disputes Act and there 
fore the reference itself is illegal, It is submitted that iho 

The workman herein submits that he has gone through 
allegation of the petitioner that he was continuously working the counter filed by the Management. The contents of them 
in the Respondent is not correct and is not based on any 

are neither true in fact nor tenable under law , except those 
record , The petitioner was appointed only as a contingent contents which are specifically admitteil herein . It is agreed 
labourer at the office of the Respondent with effect from 1st by the Management in their counter that the workman here 
February, 1983 on daily wage basis as per Indian Council in worked from 1st February , 1983 to 30th November, 1987 
for Agricultural Research Rules with intermittent breaks as casual labourer. It is the case of the manugement that 
vide letter No . PBU CONT.L83, duted 22nd January , 1983, there were certain breaks , The workman submits that those 
It was made clear to the petitioner in the office order of ap 

brcaks are only artificial breaks intended to deny the bencfito 
pointment itself that his engagement was purely on tempo 

under the Labour Legislature . Those breaks have to be ig 
rary basis and the same would be liable to be terminated nored while computing the service. The workman submits 
without any prior notice . It is submitted that the petitioner 

that his service is blemishless and at no point of time lic was 
like some other casual labourers was only engaged on daily 

served with any notices etc . The workman also submits that 
wages to assist the regular subordinate staff and help tho they were recruited through Employment Exchange. The 
other supervisory staff . It is submitted that each Scientist can 

Management is still continuing the services of tho workman , 
handle only one project who is assisted by a set of regular 

who joined the service later to that of the workman . While 
staff and only when there was any additional work casual 

retrenching the workman , the principle of last como first go 
labour could be engaged for the period during which the 

is not followed . The workman submity that the provisions of 
additional work is available . Accordingly , the petitioner was 

25F of the I. D . Act has not been complied with whilo termi 
engaged on casual basis on daily wag = s. The appointment of 

nating the applicant. The termination of the applicant 
the petitioner on Casual basis as contingent labour was only 

amounts to retrenchment within the meaning of Section 2100 ) 
for a poriod of three months and in every week there was 

of the I.D . Act. Non - compliance of these express mandatory 
one day break . Unless the Director of the Institute approves 

provisions renders the retrenchment ad - initio - void and as per 
the engagement of any casual labour, the Respondent Insti 

the judgements of the Supreme Court, a declaration shall 
tute cannot continue the servces of the cagual labourers . 

follow that he is deemed to be in service with all attendant 
Every three months, a proposal was being sent to the Director , 

and consequential benefits. The workmun submits that he is 
Central Institute of Fresh Water Acquaculture , Bhubaneswar 

not employed any where for hire or reward all along. Ho 
for approving the extension of the casual labourers , Tho 

could not secure any employment inspite of his best efforts . 
extension was sought from time to tinię whenvever the re 

The workman further submity that the management is an 
search work was continued and whenever the services of tho 

Industry within the meaning of Sec . 2 (j) of the I. D . Act, 
casual labour were required. It is submitted that the petitioner 

It is engaged in production and distribution of bread for 
was engaged only to meet the unexpected additional work 

sale to the owners of Private tanks besides research , It is 
and the petitioner s appointment was never regular . It is sub 

not correct to say that the activity carried on by it is not 
mitted that the petitioner was fully aware of the fact that 

the activity in order to attract the definition of Industry . The 
unless there is work and there is sa nction from the Head 

last pay drawn by the workman is Rs. 430 . 00 . Hence , the 
Office at Bhubaneswar , his services cannot be continued by 

workman, therefore , prays that this Hon ble Tribunal may 
the Respondent- Institute . The Respondent can write to tho 

be pleased to order reinstatement with all back wages , con 
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tinuity of service ctc ., and pass such other relief or reliefs 

Application of these guidelines should not stop short 
as this Hon ble Tribunal muy dee m fit, just and necessary 

of their logical reach by invocation of creeds, culty 
in the circumstances of the case . 

or inner sense of incongruity or other gensc of acti 
S . The Petitioner workman examined hiruself as W . W , 1 

vation for Or l çsultant of the economic operations . 

The ideology of the Act being industrial peace , 
and toe Petitioner s side was closed , Exs. W ilo W 3 were 

regulation and resolution of industrial disputes bet 
marked ior the petitioner. No evidence was adduced for the 
Respondent and the Respondent s side was closed , No docli 

ween employer and workman , the range of this 

statutory ideology must inform the reach of the 
ments were marked for the Respondent. 

statutory dcfinition . Nothing less, nothing more. 
6 . The point for adjudication is whether the action of the 
Management of Central Institute Fresh Water Acquaculture , 

The consequences are (i) professions, ( ii ) clubs, ( iii) edu 
Kakinada in terminating the services of Sh . Sunkar John 

cational institutions , cooperatives , ( iv ) research in 
is jueuitied ? If not, what relief the workman is cntitled to ? 

stitutcs , ( v ) churitable projects and ( vi ) other kind 

rcd adventures , if they fulfil the triple tests listed 
7 . POINT. — Thc undisputed facts are that the Petitioner 

above , cannot be cxempted from the scope of 
workinan worked in the Respondent Organisation as contin 
gent labourer on daily wage basis for more than 5 years and 
that the Petitioner -workman was not allowed to allend the 

A restricted category of professions , clubs, co - operatives 
duly from the end of 30th November, 1987. It is contended 

and even gurukulas and little research labs , may 
by the Respondent that the Respondent Organisation is pure 

qualify for exemption iſ in siniple ventures , subs 
Jy a re search institute and it does not fall under the defini 

tantially and , going by the dominent nature critc 
tion of industry as detined in Section 2 (j ) of the ludustrial 

rian , substantitatively , no cmployces are entertained 
Dispules Act, 1947 and therefore tlıç Teference itself is 

but in minimal mattery marginal employees are 
wrong and this Tribunal cannot have any jurisdiction to ad 

bired without destroying the non -cmployce charac 
judicato upon any matter and consequently the petitioner 

ter of the unit. 
workman is not entitled to seek any reliet before this Tri 
bunal and therefore the reference is liable to be rcjected in 

II, in a pious or altruistic mission , many employ them 
limini. 

selves free or for small bonoraria or like return , 
8 . It is contended by the learncd counsel for the petitio 

mainly drawn by sharing in the purpose or cause , 
ner that the Respondent institutc has been involved in the 

such as lawyers voluntarring to run a free legal scr 
activity of production of prawn seeds und selling the same 

vices clinic or doctors serving in their spare hours 
and therefore , the Respondent Institute is an industry square 

in i free medical centre of ashramitas working at 
ly falls under the" definition of Industry as defined in Sec 

The bidding of the holiness, divinity or like central 
tion 2 ( ) of the I. D . Act. In support of his conteation the 

personality and the services are supplied from of 
learned counsel for the Petitioner cited a ruling reported in 

at nominal cost and those who serve are not en 
Bangalore Water Supply v . A . Rajappa (I ) wherein it was 

gaged for remuneration or on the basis of master 
held ; 

und servant relationship , then the institution is not 

an industry even if stray servants , manual or tech 
" Industry " as defined in S . 2 ( ) has a wide import. 

nical, are bred. Such elsemoxynery or like under 

takings alone are exempt, not other generosity com 
Where there is (i) systematic activity , ( ii ) organised by 

passion , developmental passion or project. 
co - operation between employer and employee (the 
direct and substantial element is chimerically ), ( iii ) 

The dominant nature test : 
for tho Production and / or distribution of goods 
and services calculated to satisfy human wants and 

Where complex of activities, some of which qualify for 
wishes ( not spiritual or religious but inclusive of 

exemption , others not, involves employees on the 
material things or services geared to celestial bliss 

total undertaking, some of whom are not work 
c . g . making, on a large scale , prasad or food ), 

man or soine departments are not productive of 
prima facie , there is an Industry in that enter 

goods and services if isolated , even the, the pre 
prise . 

dominant nature of the services and the integrated 
Absence of profit motive or gainful objective is irrele 

nature of the departments will be true test. The 
vant, be the venture in the public , joint, privato or 

whole undertaking will bei " Industry " although 

those who are not “ Workmen" by definition may 
other sector . 

not benefit by the status . 
The true focus is functional and the decisive test is the 

Sovereign functions, strictly understood, ( alone ) qualify 
nature of the activity with special emphasis on the 

for exemption , not the welfare activities or econo 
employer -employee relations . 

mic adventures undertaking by Government of gta 

tutory bodies, 
If the organisation is a trade of business it does not 
ccase to be one because of philanthropy eminating 

Even in departments discharging sovereign functions, 
thc undertaking. 

if there are units which are industries and they aro 

substantially severable , then they can be considered 
Although S . 2 (j) uses words of the widest amplitude in 

to come within S . 2 ). 
its two limbs , their meaning cannot be magnified to 
over reach itself. 

In the present case , it is the admitted case of the Respon 

dent that the main object of the Respondent Institute has 
" Undertaking " must suffer a contextual and associatio 

becn to develop technology for the Production of giant fresh 
nal shrinkage as explained in AIR 1953 S . C . 58 , 

water prawo beed and its not in dispute tliat the Respon 
80 also , service , calling and the like . This yields 

dent- Institute has heen producing fresh water prawn seed 
the inference that all organised activity possessing 

and aclling the same though , it is stated by the Respondent 
the triple elements above mentioned , although not 

that the main work of the Respondent Institute is a research 
trade or business, may still be " Industry " provided 

jp fresh water prawn seed . So in view of my above discus 
the Duture of the activity viz ., the employer - emplo 

nion , I am of opinion that it capnot be said that the Reg 
yee basis, bears resemblance to what is found in 

pondent- Institute does not fall under the definition of Indus 
trade or business . This takes into the fold of " Indus try as defined in Section 2 (j) of the I. D . Act, and so I hold 
try " undertakings, Calling and services advanturcs that the Respondent- Institute is an industry as defined in 
analogous to the carrying on of trade or business. 

Section 2 ( 1) of the J . D . Act, 1947. 
11 features, other hand the methodology of carry 
ing on the activity viz ., in organising the coopera 

9 . Admittedly , the Petitioner was not allowed to attend 
tion between employer and employce, inay hc di4 the duty from the end of 30th November , 1987 and thereby 
similar . It does not matter , if on the employment he was removed from service of the Respondent- Instituto . 
terms there is analogy . 

The question is whether the removal of the petitioner from 

seryice from the end of November , 1987 amounts to retrench 
(1) AIR 1978 Supreme Court, page 548 . 

ment as defined in Section 2 (00 ) of the I. D . Act, 1947. The 
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petitiones examined himself as W . W . 1 and deposed that he 

The Parliament, per se did not intend to include casual 
is the petitioner hercin , that on 1st February , 1983 he joined 

labour on daily wages within the first part of sub 
the Respondent Institution at Kakinada ay labourer, that the 

clause (bb ) of Section 2 (00 ) . 
work cntrusted to him for changing of writer, that he worked 
continuously from 1983 to 1987, that there was no break 

The main part of Sec , 2 (00 ) speaks of tçrinination for 
to hin fro m1983 to 1987 , that Ex. W1 is the statemçnt 

any reason as amounting to retrenchment. In the 
showing the number of days in which he worked in tho 

absence of clear intention, the first part of the Sub 
years 1983 to 1987 , that Ex . W2 is the memo işsucd by the 

Clause (bb ) of Section 2 ( 00 ) cannot be interpreted 
Officer - Inchargo dated 22nd January , 1983 appointing him as 

to take in the termination of the services of tho 
Jabourer , that Ex , W3 is the certificate passed by the Officer 

casual labour on daily wages . Per se termination of 
Incharge dated 4th March , 1983, showing him as labourer , 

casual labour on daily wages is clearly outside the 
that he joined the service through Employment Exchange , that 

first part of sub - clause (bb ) of Section 2 ( 00 ) and 
there were no charges framed against him or the memo 

was never intended to be excluded from the vetini 
issued to him during the period he worked , that no notice 

tion of retrenchment . The contructor employ 
was given to him at any time, that in 1987 when he went 

ment contemplated there 18 icfcrable to contracts 
(o the office ho was informed orally that he need not como 

other than engagement as casual labour on daily 
in future that his services were terminated , that but later 

wages . 
on this work was done by one of his juniors Ram Mohan 
kuo and he was not sponsored by the Employment Ex 

In this case , the discontinuance of the petitioners who 
chunge, that as per him there is still work and the vacancies , 

were casual labour on daily wages from 3rd August, 
out they are not being allowed and entertained by the Man 

1984 till December, 1984 amounts to "retrenchment 
agement, that Rama Mohan Rao is still working there , and 

under Section 2100 ) . As there is no dispute that 
that hence he says that the orders of reinstatement may be 

they have the required number of days of service 
issued with full wages that he is not guinrully cmployed 

continuous as defined in Section 25 - B and that the 
unywhere and he is cntirely depending upon his brother and 

provisions of Section 25 - F are not complied with , 
that inspite of his best efforts he could not secure any em . 

ihe petitioner will be entitled to reinstatement." 
ployment anywbcre . 

The learned counsel for the petitioner cited another ruling 

reported in B . H . E . L . Ltd ., Baroda v. R . V . K . Rao ( I ) wherein 
10 . It is clcar from the evidence brought on record that it was held : 
the petitioner was appointed in 1983 and he has been con 
tinued in service by extending nis service from time to time 

I. Grade I Welder applied for leave which was granted . 
till the end of November, 1987. As seen irom the evidenco 

After the expiry of the leave the workman remain 
brought on record , it is clear that the petitioner -workman 

ed absent. Hence the management informed the 
worked for more than 240 days continuously within tho 

workman that his name was struck ou from the 
period of 12 months immcdiately prior to the date of his 

muster roll, which led to an industrial dispute. The 
removal from service . Admittedly the petitioner worked con 

Labour Court took the view that the striking off 
tinuously for more than 240 days wilhin the period of 12 

the name of workman from the muster roll amount 
months immediately prior to the date of removal from ser 

ed to retrenchment and since the workman was not 
vices. So under the facts and circumstanco of the case and 

offered a compensation it declared the retrenchment 
in view of the evidence brought on record , I am of opinion 

as mul and void and dirccted reinstatement of the 
that the removal of the petitioner from service from the 

worker. Hence writ petition by the Management. 
end of November , 1987 amounts to retrenchment as defined 
in Section 2100 ) of the I. D . Act, 1947. Admittedly the Res 

HELD . - The workman s services were terminated and 
pondent did not comply with the inandatory provisions of 

his name was struck off the record of employees at 
Section 25- F of the I. D , Act before retrenchment of the 

a time when clause (bb ) of Section 2 (00 ) was not 
petitioner from service. It is contended by the learned counsel 

on the statute book . It was inserted by the Amend 
for the petitioner that the removal of the petitioner from 

ing Act 49 of 1984 with ellect from 18th August, 
service amounts to retrenchment as defined in Section 2 (00 ) 

1984 , prior to the amendment, Section 2 (00 ) was 
of the I. D , Act and that the retrenchment without compliance 

interpreted in the cascs of State Bank v . N . S . Mani 
of the provisions of Section 25 - F of the said Act gives right 

( 1976 - 1 LLJ-478 ) Hindustan Steel v. Labour Court 
to the petitioner to be reinstated with full back wages and 

( 1977 - 11 LLV - 1 ) , Santosh Gupta v . State Bank of 
continuity of service . In support of his contention the lçarned 

Patiala ( 1980 - I-LLJ- 72 ). Management of K .S .R . T . 
counsel for the petitioner cited a ruling reported in GAM 

Corporation V . M , Boniah ( 1984 - 1 LLJ -110 ) and 
MON INDIA LTD . Y . NIRANJAN DĄSS (1 ) wherein it 

Mohan Lal v . Management of Bharat Electronics 
was held : 

Ltd , ( 1981- I LLJ- 70 ). The Supreme Court has inter 

preted Section 2190 ) as it stood prior to 18th 
“ Whether the service of the employee of Company was 

August, 1984 to mean that termination contemplat 
terminated on account of recession and reduction 

ed in the section embrances not merely termination 
in the volume of work of the Company, and the 

by act of employer, but the fact of termination , 
termination of service of the employee did not fall 

however produced . It is only thereafter that the le 
in any of the excluded categories the termination 

gislaturc cnacted further exclusion clause in the 
of his service would amount to retrenchment. That 

shape of clause (bb ) . Clause ( bb ) of Section 2 ( 00 ) 
being so , when the pre - requisite for a valid re 

is not retrospective in nature . It is a remedial pro 
trenchment as laid down in Section 25- F was not 

vision and is prospective in nature and will apply 
complied with , the retrenchment bringing about ter 

only to those termination which take place after tho 
mination of service of employco would be an initio 

provision was brought on the statute book , 
void ." ; 

II. Once it is found that Section 25- F iş violated , re 
The learned counsel for the petitioner cited another ruling 

trenchment becomes non -est and a declaration has 
reported in R . Srinivasa Rao v . Labour Court (II) wherein 

to be given that the workman has continued in the 
it was held : 

service of the employer. In case arising under Sec. 
" Held . — The N . R . S . A . is as industry under Section 

25- F . Section SI- A will not apply . When once termi 
2 ( ) of the Industrial Disputes Act, lnusmuch 28 

nation is found to be null and void , there is no 
sovereign functions are to be restricted to adminis 

question of reinstatement, but ouly a declaration 
tration of justice and maintenance or order and re 

that the workman had continued in service de hors 

the terminuțion which was violative 
presentation of crime or otherwisc legislative powers , 

of Section 
administration of the laws and the exercise of judi. 

25 - F ." 
cial power, and inasmuch as the activities of the 
N . R . S . A , do not come under these categorics, it 

So in view of my above discussion and in view of the above 
must be held that the N . R . S . A . is an industry 

referred rulings ciled by the learned counsel for the peti 
falling under Section 21 ) . 

tioner, I hold that removal of the petitioner from scrvico 

amounts to retrenchment and that the petitioner is entitled 
(I) AIR 1984 Supreme Court, page 500. 
(11) 1990 (1) Andhra Weekly Reporter , page 428 , 

( 1) 1990 (I), LL }, page 87 (High Court of Gujarat ). 


- - 


- 


- 


- 


- - 


T : 


[ ATT II - - 3 ( ii ) ] TTTT AT 75797 : 70 # 7 30 , 1991/ TTAUT 9 , 1913 

4641 
- - = 

T - 

=S S - - 

= 

- - - - - = = = 
for reinstatement with full back wages and continuity of 

This dispute is coming for final heating before me in 
bervice . Hence I answer the point accordingly . 

the presence of Saryasri P . B , Vijaya Kumar, B , M , Patro 

Aud G . Srinivasa Ruo, Advocates for the workmen and 
11. In the result, an Award is passed directing the Res 

S , P . Vithal Rao, Central Govt. Alditional Standing Coun 
pondeat- Institute to reinstate the petitioner into service forth 

sel for Labour Courts and I ndustrial Tribunal for tbc Man 
with , with full back wagey and continuity of service, The 

agement and upon persuing the material papers on record 
Respondent is further directed to pay the back wages to the 

And having stood over for consideration till this day , the 
petitioner within one month from the date of publication of 
this Award . failing which the petitioner is entitled to rculise 

Court passed the following : 
the same with interest at 12 per cent per annum from the 

AWARD 
date of publication of this Award . There will be no order 
EL $ to costs . 

This is a reference niade by the Government of India , 
Dictated to the Stenographer , transcribed by him , correct 

Ministry of Labour , by its Order No. L - 4201211588-PII 
ed by me and given under my hand and the seal of this Tri 

( B ) dated 2 - 5 - 1989 for adjudication of the dispute betwec 
bunal, tbis the 30th day of September , 1991. 

the Management of Central Institute of Freshwater Acqua 

culture Prawn Breeding, Kakinada and their workmen set 
Appendix of Evidence 

ting forth the point for adjudication in the scheduled ap 
Witnesses examined for 

pended there to ay follows : 
the Workman . 

" Whether the action of the management of Centrāl 
Witnesses examined for 

Institute of Freshwater Acquaculture , Kakinada in 

terminating the services 
tho Management. 

of Sri Md. Mohidulla 

is justified ? If not, what relief the same work 
Documents marked for the Workmen 

man is entitled to ?" 
Ex , W1- Photostat cony of the statement showing ser 

The said reference was registered as J. D . No . 36 of 1989 
vice particulars of Sunker John worked in the years on the file of this Tribunal. After receiving the notices 
1983 to 1987. 

both partics put in their appearance and the Petitioner -work 

inan filed his claim statement on 24 - 5 - 1989 and the Res 
Ex . W2/ 22 - 1 -83 — Photostat copy of the appointment 

pondent Management filed a counter on 31- 7 - 1989. The 
order dated 22nd January , 1983 issued to Sunker 

petitioner -workman also filed 
John by the Officer- Incharge , Prawn Breeding , 

rejoinder to the cou nter 

ſiled by the Management, 
Kakinada . 
Ex. W3/ 4 - 3 -83 — Photostat copy of the certificate dated 

2 . The averments of the claim statement filed by the Peti 
4th March . 1983 issued to Sunker John by the 

tioner-workman read as follows : 
Officer- Incharge, Prawn Breeding Unit , Kakinada . 

The complainant is working in the Respondent s Organi. 

sation which is the Central Government Institution as con 
Documents marked for the Management 

tingont labour for more than 8 years without any break in 
NIL 

his service on monthly salary of Rs. 4 .50. 00 approximately . 
G . KRISHNA RAO , Presiding omcer 

The management without any reasons or any prior notice 

to the complainant illegally removed from his service . The 
(No. L -42012/ 103/ 88 - D . II ( B )(Pt.) ] 

Respondent s Management institution unauthorisedly and ille 
91 . 97. 2976 . - -autfra forma ufafana 1947 ( 1947 gally threatened the complainant to sign on piece of paper , 

Before removing the complainant from his services, neither 
का 14 ) की धारा 17 के अनुसरण में केन्द्रीय सरकार सेन्ट्रल इन्स्टीट्यूट 

the petitioner was given an opportunity to represent his case 
प्राफ फैश वाटर एमयूकलचर प्रॉन बीजिंग के प्रबन्धमंत्र के संबद्ध नियोजकों nor he was served with any notice before removing from 

his services . While the complainant as usual attending to 
और उनके कर्मकारों के बीच अनबंध में निदिष्ट औद्योगिक विवाद में 

his duty on 30- 1 - 88 , the complainant was called to the cham 
औद्योगिक प्रधिकरण हैदराबाद के पंचपट को प्रकाशित करती है जो bers of the Respondent s olice and asked the complainant to 

sign on the paper and warned him unless he signs on tho 
AT 491 T 4- 11- 91 Ft 9737 BATT 

paper he would not allow the complainant to go to his house , 
S . O . 2976 . — In pursuance of Section 17 of the Industrial The complainant, then surrounded by 10 unknown People 
Disputes Act, 1947 ( 14 of 1947) , the Central Goveroment were not having any business with the office. They are out 
hereby publishes the award of the Industrial Tribunal, Hy siders. The respondent brought all the said people to his 
derabad as shown in the Annexure , in the industrial dispute chambers and called the complainant to his chambers and 
between the employers in relation to the management of forced the complainant to sign on a piece of paper. When 
Central Instt. of Fresh Water Acquaculturc Prawn Breeding the complainant tried to read the contents of the paper he 
and their workmep , which was received by the Central Go was abused by the respondent in filthy languaj,e and three 
verment on 4 - 11- 91. 

tening to sign on the paper without any delay . Otherwise 

the above said unknown people who are there would see the 
ANNEXURE 

end of the petitioner . The Respondent high ha ndedly obtained 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

the signatures of the petitioner on the paper in a state of 
HYDERABAD 

coercion . Thus the complainant signed on paper on 30 - 1 - 88 . 

Then tho Respondent passed an order to the petitioner, that 
PRESENT : 

the petitioner need not come to the office hy then onwards . 
Sri G . Krishna Rao, B .A .,B .L ., Industrial Tribunal. 

This the way in which he was removed from his services, 

The act of the respondent is illegal and arbitrary, more con 
THIRTIETH DAY OF SEPTEMBER . NINETEEN 

trary to the rules laid in the act and also against the prin 
HUNDRED NINETY ONE 

ciples of natural justice . The complainant preferred a 
INDUSTRIAL DISPUTE NO . 36 OF 1989 

petition before the Assistant Labour Commissioner (Central) , 

Visakhapatnam , which was numbered as ALC ; 81388 for 
BETWEEN 

conciliation proceedings. But the trails of the Asst, Labour 

Commissioner (Central). Visakhapatnam were in vain . 
The workman of Central Institute of Freshwater Ac 

The 
Honourablc Asst. Labour Coinmissioner (Central) Visakha 
quaculture Prawn Breeding , Kakinada ( A . P .) 

natoam sent his failurç reports to the Ministry of Labour , 
Petitioner Workman Government of India and the same was received on 20 - 9 - 88 . 

The complainant was intimated , regarding the same by the 
AND 

Ministry of Labour in the letter No. L - 42012 / 115 / 88- D . JI 

(B ) dated 16 - 12 - 88 . 
The Mwagement of Central Institute of Fresh Water 

Apair the complainant received a n 

order No . 1 -42012 / 115 / 88 -DII ( B ) dated 2 -5 - 1989 and the 
Acquaculture Prawn Breeding , Kakinada (AP ). 

same was received hy the complainant on 6 - 5 - 1989 , Accord 
Respondent Management ing to the direction given in the above said order, the com 


- 


- - 


- 


- - - - 


- - - - - 


- 
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plainant refers this statement of complainant before the from the Head Office at Bhubeneshwar , his services cannot 
Industrial Tribunal, Hyderabad . Hence this complaint. be continued by the Respondent- Institute . The Respondent 
Therefore the complainant is cotitled to ask for re - instale can write to the Head Office only when the work is avail 
ment to his duties with back wages and also entitled to ask able , It is submitted that there waS do sanction to continue 
for regularisation of the services in the said management. 

the services of the casual labour aftct 31- 1 - 1988. Accord 
Therefore , the complainant prays that the Hon ble Tribunal ingly , all the casual labourers were informed of it through 
may kindly be considered the case of the complainant by a circular and all the casual labourers accepted it and 
directing the respondent for re -instatement of the petitioner acknowledged the samc. It is submitted that even at the 
to his dutics and also direct the respondent to pay the back time of initial engagement and also at subsequent extensions 
wages to the complainant from the date of his removal and also when it was informed that there was no work and 
from his services till he is reinstated . Further , the com their services were no more required , they were explained 
plainant humbly submits, the Respondent Institution may be the circumstances and also the terms and conditions under 
directed to regularive the services of the complainant as he which they were being engaged time to time in Telugu 
completed more than 8 years of the service . Otherwise the It is submitted that the petitioner has never worked conti 
complainant will be put to severe and irreparable loss . nuously and his appointment is also not regular. The 

petitioner s engagement was ended for a period of thręc 
3 . The ayerments of the counter filled by the Respondent 

months and as the work was available , it was extended from 

time to time. It is submitted that there was a break of 
read as follows : 

one day in cvery week . As the designation shows, thc peti 
It is respectfully submitted that the reference made by 

tio ner was only a casual labourer on daily wages and he 
the Government of India by its letter bearing No. L -42012 / 

cannot have any right for regular empolyment. Strictly 
115 / 88- D . IT( B ) dated 2 - 5 - 1989 is illegal and without juris 

speaking his service is only for one day and the service 
diction . The various allegations made in the claim petition 

comes to an end in the evening , and again if work is avail 
are not correct and are therefore hereby denied . The reti 

able , it starts the next day . As the petitioner is not a re 

gular employee and an ho was appointed only on daily wage 
tioner is put to strict proof of the allegations made by him 

basis, it is tiot necessary that any prior notice should be 
in his claim statement. It is submitted that the Respondent 

given to them . Infact, he was aware that there would not 
Institute viz., Prawn Breeding Unit of Central Institute of 
Fresh Water Acquaculture , Kakinada is a Centre of Cen 

he any work after 31- 1 -1988. As his appointment was only 
tral Institute of Fresh Water Acquaculture , Bhube neshwar 

till 31 - 1 - 1988 and it was already informed to him , the con 
which is one of the Institutes started by the Indian Council 

tention of the petitioner that I notice should have been 
of Agricultural Rescarch , New Delhi. It is submitted that 

viven to him is not tenahlc , The allcgation of the petitioner 
Indian Council of Agricultural Research is headed by the 

that he way threatened by the Respondent and also hy un 
Director Contral and various ſostitutions are established by 

know n people is absolutely false and is created . The reti 
it. One of such Institutes is the Central Institute of Fresh 

tioner was never forced to sign on any paper and in fact 

he was inftamed of the fact that his scrvices would not be re 
Water Acquaculturc, Bhubaneshwar which is headed by the 

nuired after 31 - 1 - 1988 . Having received a copy of the circular , 
Director. The Respondent is only a centre of the Central 
Institute of Fresh Water Acquaculture . The main object of 

he had acknowledge it. This alleegation is made by the 
the Respondent Institute has been to develop technology for 

octitiwner for the first time before this Hon blc Court. It 
the production of GIANT fresh water prawn seed . The 

is not his case even before the Assistant Commissioner of 
Respondent Institute was established in the year 1974 . The 

Thour - cum - Conciliation Officer . It is submitted that the 
Respondent Unit is headed by x Scientist and the Institutes 

netitioner is not entitled to any rogular employnient and 
main work is research in fresh water prawn seed . It is 

the netitions was only a casual emplovec and casual emn. 
submitted that as the main object of the Respondent Insti 

Invee 111 he engaged only when there is a work . The other 
tuto is only rescarch , it is not an industry with in the mean 

allegations made in the claim statement are ticut correct. It 
i ng of the Industrial Disputes Act and therefore the refer 

is also aibmitted that in case of casual workmen in fact 
ence itself is illegal. It is submitted that the allegaion of 

there will not be any termination , but they will only have 

to he informed that their services would not he reonirert 
the petitioner that he is continuously working in the Res . 
pondent is not correct and is not based on any l ecord . The 

firma porticular date . Accordingly , it was informed . Since 

there is no regular apnointment and there is no Termina 
Petitioner was appointed only as a contingent labourer at 
the office of the Respondent with effect from 1 - 1 - 1981 on 

tion , the petition itself is not maintainable , Tt is, therefore , 

traved that this Hon ble Tribun : my he pleased to dis 
daily wage basis as per Indian Council for Agricultural Re 
search Rules with intermittent brcaks. The petitioner was 

miss the petition with costs of the Respondent. 
appointed by an order of the Respondent vide No. PPU / 
Cont. L / 82 dated 24 - 12 - 1981. It was made clcar to the 

1 The averments of the rejoinder filed hy the Petitioncr 
petitioner in the office order of appointment itself that his workmen read as follows : 
engagement was purely on temporary basis and the same 

The workman herein submits that he hng pong through 
would be liable to be terminated without any prior notice . 

the counter filed by the Management. The contents of 
It is submitted that the petitioner like some other caşual 

them are neither true in fact nor tenable under 1 
labourers was only engaged on daily wages to assist the re 

. exrent 

thora contents which are specifically admitted herein . It is . 
gular subordinate staff and help the other supervisory staff . 

green by the Manarement in their counter that the work . 
It is submitted that each Scientist can handle only one pro 

man herein worked from 1 - 1 - 1982 to 31 - 1 - 1988 pa Casual 
ject who is assisted by a set of regular staff and only when 

be 

labourer . 
there was any additional work casual labourer could 

Tt is th - case of the management that there were 

certain breaks . The workman submits that thins 
engaged for the period during which the additional work is 

hrenka 

or only artificial breaks intended to deny the henefits under 
available, Accordingly , the petitioner was engaged on casual 

the Lahouis T egislaturc , Thinse breaks have to he printed while 
basis on daliy wages. The appointment of the petitioner on 

computine the service. The workman submits that his ver 
casual basis as contingent labour was only for a period of 

vice is blemishless and at no noint of time he was served 
three months and in every week there was one day break . 

with any notice etc. 
Unless the Director of the Instituto approves the engage 

The workman also suhrnits that they 

are recruited through Emplovmant Excha n te . The manage 
mont of any casual labour , the respondent- Institute cannot 

ment is still continuing the services of the workman who 
continue the services of the casual labourers . Every three 

toine :t the service later to that of the workman . While rc 
months, a proposal was being sent to the Director, Central 

trenchin the work ma n , the princinle nf 1941 come first go 
Instituc of Fresh Water Acquaculture , Bhubenshwar for 

is not follovied. The workman submits that the provisions 
approving the extensions of the casual labourers . The ex 

of 75F of the I.D . Act has not been complied with whil , 
tension was sought from time to time whenever the research 

terminating the applicant. The termination of 
work was continued and whenever the services of the casual 

the annt?. 

cant amounts in retrenchment withir the meaning of Section 
labour were required . It ig submitted that the petitioner was 

2100 ) of the ID . Act. Nor - comulianes 
engaged only to meet the unexpected additional work and 

of these prorror 

mandatory mrovisions rerders the retrenchment ad -initio - void 
the petitioner s appointment was never regular, It is sub and no rer the indirements of the Sicreme Court, a teclata 
mitted that the petitioner was fully aware of the fact that timin shall follow that he is re-med to he in service with 
unless there is work and thero is sanctio n all attendant and consequential benefits. The workman suh 


Su 
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mits that he is not employed any wherc for hire or icward 

“ Undertaking" must suffer a contexual and associational 
all along. He could not secure any employment inspite of 

shrinkage as explained in AIR 1953 S .C . 58 , so 
his best efforts . The workman further submits that the 

also , service , calling and the like. This yields the 
management is an Industry within the incaning of Sec . 

i nference that all organised activity possessing the 
2 (j) of the I. D . Act. It is engaged in production and dis 

triple elements above mentioned, although not 
tribution of breed for sale to the owner of private tanks 

trade or business, may still be Industry provided 
besides research . It is not correct to say that the activity 

the nature of the activity viz . the employer emp 
carried on by it is not the activity in order to attract the 

loyec basis, bears resemblance to what is found in 
definition of industry . The last pay drawn by the work 

trade or business . This takes into the fold of 
man is Rs. 450 .00 . Hence , the workman , therefore , prays 

" Industry " undertakings. calling and services ad 
that this Hon ble Tribunal may be pleased to order rein 

ventures Analogous to the carrying on of trade or 
statement with all back wages , continuity of service etc . 

business . All features , other hand the methodo 
and pass such other relief or reliefs as this Hon ble Tribunal 

logy of carrying on the activity viz., in organising 
may deem fit , just and necessary ia the circumstances of the 

the cooperation between empolyer and employee, 
case . 

may be dissimilar. It does not matter , if on the 

employment terms there is analogy . 
5. The workman examined himself as W . W . 1 and the 
petitlaner s sido was closed . Exs. W1 and W2 were marked 
for the petitioner - workman . M . W . 1 was examined for the 

Application of these milelines should not stop short of 
Respondent and the Respondent side was closed , Exs. M1 

their logical reach hy invocation of creedy, cults or 
and M2 were marked for the Respondent Management. 

inner sense of incongruity or other sense of moti 

wntion for or resultant of the cconomic onerations. 
6 . The point for adjudication is whether the action of the 

The ideology of the Actheing industrial ponce. 
management of Central Institute of Fresh Water Acquacul. 

regulation and resolution of industrial dispute bet 
turę Prawn Breeding, Kakinada in terminating the services 

een emplover and workmen , the range of this 
of Sri Md. Mohidullsh is justified ? If not, what relief the 

statutorv ideology must inform the reach of the 
same workman is entitled to ? 

statutory definition , Nothing less, nothing store . 


The conseanences are ( t) professions, (ill clula (iii) ed 11 

cational institutions , cooperatives. (ivt research in 
stitutes , (v ) charitable projects and ( vi ) other kind 
rer adventures, if they fulfil the triple tests listed 
Phove cannot be exempted from the scope of 
S . 2 (j ) . 


7. POINT : The undisputed facts are that the Petitioner 
workman worked in the Respondent Organisation as con 
tingent labourer on daily wage basis for more than 6 years 
and that the petitioner-workman was not allowed to attend 
the duty from the end of Tanuary , 1988 . It is contended 
by the Respondent that the Respondent Oraginsation is purely 
a research institute and it does not fall under the defini 
tion of industry as defined in Section 2 (1) of the Industrial 
Disputes Act. 1947 and therefore the reference itself is 
wrong and this Tribunal cannot have any jurisdiction to 
adjudicate upon any matter and consequently the petitiocr 
workman is not entitled to seek 172V relief before this Tri 
hunal and therefore the reference is liable to be rejected in 
limini. 


A restricted category of professions, clubs, co -oneratives 

and even gurukulas and little research labs, may 
qualifv for exemption if in simple ventures , muhs 
tantially and , oning by the dominant notre crite 
rion . substantively , no emplovees are entertained 
but in minimal matters marginal emnlnvecs are 
hired without destroying the non - employee chu 
racter of the unit. 


8 . It is contended by the learned counsel for the peti 
tioner that the Resnondent Institue has heen involved in the 
activity of production of prawn qeeds and selling the some 
and therefore , thc Respondent Institute is an industry squarelv 
falls under the definition of industry as defined in Section 
2 (1) of the TD . Act. In support of his contention the 
Prarned counsel for the Petittmer cited 3 ming reported in 
Bangalore Water Supply v . A . Rajappa (I) wherein it was 
held : 


" Industry as defined in S . 2 (1) hag a wide import. 
Where there is (i) sistemtic activity , (ii) Organised by 

Co -operation between employer and cmployer (the 
direct and substantial elenignt is chimerical). ( iii) 
for the production and /or distribution of goods and 
services calculated to stisfy human wants and 
wishes (not spiritual or religious but inclusive of 
material things or servicos poured to celestial hlias 

, 9 , making on a large ficale . prasad or food ) . 
prima facie , there is an industry in that reter 

prise . 
Absence of profit motive or painful obiective is irrele 

vant, he the venture in the public , joint, private or 
other sector . 


If, in A nious or altruistic mission , many cmnlay them 

salvam free or for small honorariua or like ictum , 
mainly drawn by sharing in the nurpose no cause . 
such as lawyers volunteering to run a frec legal ser 
vices clinic or doctors serving in their snare hours 
in a frmo medical centre or nahramites working at 
the hidding of the holiness , divinity or like central 
nersonality , and the services Connlied from of 
at nominal cost and those who serves are not en 
Lared for reminaration or on the hosis of master 
and servant relatingshin , then the institution is not 
an industry ever if strav servanta, manual or techni 
cal, are hired . Such elsemosynary or like undertak 
ing alone ore premrt, not other generosity cam 

passion, developmental passion or project. 
The dominant naturc test : 
Where a compler of activities , some of which onality 

for exemption . Othor s not. involves employees an 
the total undertaking some of whom are not " work 
men " or some departments are not nroductive of 
poods and servicar if isolated, even then the pre 
dominant nature of the servicrs and the integrated 
nature of the departments will be train tert. The 
whole undertaking will he " industry although those 
who are not " workmen " by definition may not benc 

fit by the status. 
Sovereign functions, strictly understood ( Alone ) qualify 

for exemption , not the welfare activities or econo 
mic adventures undertaken by Government or sta 

tutory bodies. 
Fven in departments discharging sovercign functions, if 

there are units which are industries and they are 
substantially revetalle then they can be considered 

to come within S . 2 (j ) . 
In the present case , it is the admitted case of the Respon 
dent that the main object of the Respondent Institute ha 


The tric focus to functional and the decisive test is the 

nature of the activity with social emphasis on the 
emplover - employce relations , 


If the organisation is a trade or hustries , it does not 

crase tn he one because of philanthropy animating 
the undertaking. 


Although S . 2 ( 1 uses words of the widest amplitude 

in its two limbs their meaning cannot be magni 

find to over feach itself, 
(T ) AJR 1978 Supreme Court page 348 . 
3034 GI|91 – 14 
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hcen to develop technology for the production of giant fresh stated that before terminating the services of the petitioner 
water pizW17 sced and it is not in Jispite that the Respon OI disengucing him with effect from 31st January , 1988 , no 
dent-Snsiitule has been producing fresh woter prawni seed anc nonih s notice was in sicd to the petitioner nor did he 
and selling the same though , if stated ly the Respodent puy one month s wages to the retitioner in lieu of not issu . 
that thư main work of the Respondent Institute is research 

ing ne month s notice , nor did he ray any retrenchment 
in frosh water praw d seed . On the other hand M . W . 1 admit 

comrensation to the petitioner . 
ted during the course of cross cxamination that the secds 
of the new brecds invented in the resegrch of the prawn will 

11 . It ji clenr from the evidence brought on record that 
bo sold to the private partics who mise prawn colture and the netitioner was appointed in 1982 ard he has been conti 
they also supply to the Government Department free of cost. nile in servicc ly extending his service from time to time 
So in view of my above discussion , I am of Opinion that till the ad of January , 1988. As surn from the evidence 
it cannot be said that the Respondent lastitute does not fall brnurht on record , it is maar that the Patitinner -workman 
under the definition of industry as defined in Section 2 (1) Workert for more than 240 days continuously within tho 
of the I. D . Act. In view of ny above discussion and in view mariach of 12 months inmediately prior to the date of his 
of the ruling of the Supreme Couit above referred to an romovil from service . Admittedly the metitioner worked con 
cited by the learned counsel for the Petitioner , I hold that tinuously for more than 240 days within the period of 12 
the Respondent- Institute is an industry as defined in Section mronths immediately prior to the date of removal from ser 
2 (1) of the I.D . Act, 1947. 

vice , So under the facts and circumstances of the case and 

in view of the evidence brought on record , I am of opinion 
9 . Admittedly , the netitioner was not allowed to attend 

that the removal of the netitioner from service from the 
the duty from the end of January , 1988 and therehv he was end of January . 1988 amounts to retrenchment as defined in 
removeit from service of the Resnondent Institute . The gues 

Cortinn 21M ) of the TD) . Act, 1947 . Admittedly the Res 
tion is better the removal of the petitioner from service 

nondont did not comply with the mandatory provisions of 
from the enil of January, 1988 amounts to retrenchnicnt 19. 

Cortina 25 - F of the In , Act Ixform retrenchment of the 
defined in Section 2100 ) of the I. D . Act , 1947. The peti 

nelitinner from servire . It is conteniled by the learned counsel 
tioner examined hiinself us W W . 1 and derocert that on 1st 

for the petitioner that the removal of the netitioner from 
January , 1982 he joined the Responrient Institute at Kaki 

( 2 m ins to retrenchment as defined in Section 2100 ) 
nadir as labourer , that the work entrusted to him for chang 

of the In . Act and that the retrenchment withrut comnliance 
inn of water , that he worked continuously from 1982 to 

of the provisions of Section 25 - F of the and Act gives right to 
1988 . thet thaic was no break to him from 1982 to 1988 , that 

the petitinner to be ruinsinted with full bork wages and 
Ex. W1 is the statement showing the number of days on 

continuity of service . In mynnart of h s contention the learn 
which he worked in the vears 1982 to 1988 . Ex W2 is a 

ed come for the petitioner rited a ruling terorted in 
memo igned to him hy the officer -incharge on 7th Denem 

rimucin India l.id . v . Nirujan Dags (I ) wherein it was 
her . 1981, that hc joined the service through Emnlnvment 

held : 
Exchance , that there were to charges framed against him or 
memos issued to him during the neriod he workerin . that no 

" Whether the kervice of the emninvee of Compony was 
notice this given to him at ony time, that in 1988 when he 

terminated on account of remoton and rerlurtinn 
went to the office he was informed orally that he need not 

in the volunt ? f work of the comnanv . and he 
come in future that his services were terminated , thot but 

termination nf service of the smnlayre did not fall 
later on his work was done by one of him juniors Ramu 

in any of the perluded catcmories, the trmination 
Mohan Rao and he was not an Emplovment Exchange can 

ir hie service would yount to retrennliment. Tu at 
didate, that as per him there is still work and the vacancies 

being , when the pre - seanleite for a valid retrench 
hut they are not being ollowerl and entertained by the Mon 

mont he laid down in Section 25. F was not com 
agement, that Rama Mohan R :10 is still working there and 

pliert with , the retrenchment bringing about termi 
that henso he rays that the orders of reinstatement mav he 

notion of sorvice of employer would he ish inſtio 
issued with full wages that he is not gainfully emloyed 
anywhere and he is entirely donending uron his father -in 
law and that inspite of his best efforts he could not secure 

The learned counsel for the netitianmy cited another niling 
any criployment anywhere . 

Tatorted in R . Srinivasa Rao y . Labour Court (1 ) wherein 

it was held : 
10 . M . W . 1 who was examined on behalf of the Resnon 
poliment Institute Homosed that he has been working as Principal 

" Helm The N .RS. A . is an industry ynder Section 
Srientist -riim -Officer in -charge of the Respondent Prawn 

zri ) of the Industrial Disnuten Act. Inasmuch as 
Bree ting Unit, vince 1974 , that he knows the petitioner 

wvereign functions are to be restricted to calminis 
workman and that he w ? appointcit ng custtal Tahsurer 07 

tintinn of justice and maintenance or order and 
daily ware rate @ Rs. 6 .50 ns . per day for a period of thrco 

farrcentation of crime or otherurice leoirlative 

power, administration of the live and the exar 
months from 1st January , 1982 prith a fav break per week 
and he wintket inder Dr. K , J. R10 , the Project I cader of 

ciep of iudicial mount, and inamurh as the nati 

Vitipe of the NRSA , do not come under thpop 
Proiect No . FATA / 23, during that merind of three months. 
that the said project was continued til! 31st December, 1987 

categories, it must be held that the MRSA. in an 

industry falling under Certinn 21 : ). The Parliament , 
on which date the said nroiect was closed , that on the rlo 
sure of the Scheme Dr. K . 1. Rao was transferred to Head 

per se did not intend to include rarual Pohrir nn 

daily wages within the first part of suh - clause (bb ) 
Quarter ot Bhuvaneshwar, that the services of the retitioner 

of Sec. 2 ( 00 ) . 
was continued till 3144 December, 1987 under different opilens 
of pvtenkinn each for three months on the sanction orders 

The main rist of Section 2ron ) sneaks of termination 
issued by the Directory of the Central Tostituite Fresh Water 

for any regenn All amounting in retrenchment To 
Acquaculature . Bhubaneshwar, with the similar condition 

tha phoence of rimar intention , the first rort of the 
as stated in his first anpointment neer that the service of 

suhrlayan ( hh ) of Sertion and cannot he inter 
the petitioner was continued till 31st Tanrv 1988 though 

preted to take in the terminatinn of the sprviere 
the Proiect was closed wef. 1at Tanuarv . 1988 . as the last 

cf the casual nyit on toily wages per se termi 
extenrinn var piven till 31st January , 1988 in the last ex 

nation of casual labour in daily wage is plearly 
tension order , that the Director of Central Institute of Fresh 

(artside the first part of suh - clance (bb ) of Sartinn 
Water Acouaculture is the authority to annrove the project 

21no ) and was nevrs intended to the excluded from 
amil Cine the same and the Director of the Proiect has to 

the definition of retrenchment . The frontract of 
follow the instructions of the Director, Control Institute of 

emntaymaat contemnlatent here is referable to 
Frroh \Vhtrr A CO11aculture which w29 initer the control of 

confronta other than engagement as creual labour 
Indian Council of Agricultural Research. New Delhi, that 

on daily wages . 
after cinsing the Project, the contingent workman were dis 
continued from haing engined including the retitioner , that 

o this chce tha dirontinuare, of the netitioners who 
one nroiect which is hooded hv him (MW1) is being conti 

wate canal lohnyt on Hilv ware from ird Angust . 
hurd and all other rroiectra were closed that there are n ? 

1984 till Decemher, 1984 amounts to retrenchment 
Vacancies of any posts for the contingent labour in his oro 

(D AIR 1984 Siinseme Court Page 500 . 
ject and that all the projects relate to research work in 
prawns. During the course of cross -examination , M . W . 1 ( 1) 1990 (1) Andhra Weekly Reporter page 428 . 


vold ." 
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the Management 


under Section 2 ( 00 ) . As there is no dispute that 
incy nayo 100 Tequired number vi days of service 
Cununuous us delined in Section 25 - 5 And that he 
provisius or Secuon 25 - F are not complies wich , 
Le peution :r win De enricu to reinstatemont." 


Witnesses examined for thic Management : 

M . W . 1- Dr. M . Subramanyam 
Docunitats marked for tic workmen 
EX, WIPhotostat copy of the statement showing the 

scrvice particujhe s of Murtduman worked Froin 
1982 to 1988 , 


The learned counsel for the petitiunci cided mother suling 
reported in B . Il. & . L . Lta ., Baroda V . R . V . K . kao ( II ) 
WULICI it was held : 


Ex W2/ 7 - 12 -81 -- Photostat copy of the Memo, duted 

7th Deceuber, 1981 issued to Mu, Mondulla by 
ibu Orlicer Jul- charge . 


Documents marked for the Respondent-management 
Ex. M1/ 7 - 1- 90 _ Copy of tbe engagement of 3 contin 

scat labourers issued by the Aconinistrative Uncer , 
( ential Injurd Fisheries Research Institute (ICAR ) 

barackpor, Wet bengul. 
A . M2/ 24 - 12 -81 - copy of the Memu. No . PBU / COM . 

C181-948 - 1001 duled 2411 January , 1981 sued og 
the other in -charge , Prawn reeding Coolre , Naki 
17102 

Ü . KRISHNA RAO , Presiding Ollicer 

INO, L -42012 / 115 / 88 - D . ( 1 ) Pt. ) 


" I, urade 1 Welder applicd for cure which was grant 

o , Afer the expory of the Icave ine workmin it 
inainez abseni, Hence the managerneat intormed 
the workuun inat bis name was 80ck Out from the 
wuster roll, which led to an industmal dispute , i ho 
Labour Court took the view Datine Striking oil 
the name of worknian croni the muster roll amount 
el to retroucament and since this worknad was pol 
Onered a compensation if ueclared the retrenchmen 
as vuit and void and directe testatement Vi the 

WOI Or . Hence wr pection by tne jalugeinent . 
Held . - The worloan s services wÇIw lorminated and his 

name was gruck off the record of employees at a 
und wucd cause (bb ) OL Serlion 2100 ) was not 
on the statute book . It was myerted by tbe Annead 
ung tact 49 OL 1984 with CCL 11011 18th August, 
1984 , Prior to the armendment, Section 2100 ) was 
nei preted in the cases of Sale Bank v . N . S . Mani 
(1910 - 1 JL - 4 / 8 ) . Hinulisan Siccl v , Labour Couri 

1977- L LL - 1 ) Sunkun vupla V . Stald Bin oi 
Patiala ( 12XU- I LW - 12 ) , Muniscment of ASRI, 
Lorporation V . M . Bourth ( 1784-1 LL -110 ) and 
Monun Lal V. Management o brurat Llectronics 
Ltd . ( 1981- 1 LW - 70 ) , The Supreme Court has in 
terpreted section 2100 ) 49 11 stood prior to Sil 
August , 1984 to mean that termination commplat 
ed in the secuon cublaces not merely lermwanon 
by act of cupluyer , but the tick of crnwalion , 
nowever produced . It is only lueredilcr that the 
Icfublaturu enacted funhcr exclusion Ciuuse ja tue 
shape of clause (bb ) , Clause ( ob ) of Scchion 2 ( 00 ) 
19 noi retrospective in nature . It $ 1 lemedial 
provis .On And 16 prospecure in mature and will apply 
only 10 tuuse terminations which take place after 
the provision was brought on the statute book . 


47 . 91 . 2977 . - -SeitfT farata Tiarat , 1947 ( 1947 
451 14 ) * UTT 17 4 SATU # AT FIT 3 treet 
ट्यूट आफ फ्रेश याटर एककालपर प्रान मलिग के प्रबन्धतन के मन 
नियाजका आर उनक कनफारा के बाच मनुबंध में मिष्ट आय 
विवाद म आग्राषिक आंधकरण हवरामाव के पचपट का प्रकाशित करता 
¿ fi igraju # 7117 ital * 11 -91 tot 4 5 ETI 


S . O . 29 / 7 . - in pursuauce oi Section 17 of the Industrial 
Dispules Act, 1947 ( 14 of 1947), thy Central Goverument 
darowuy puvuşacs the award of the Industrial Tubuual, Hy 
velmaa w8 Snown jo ine Adilexure , in the industrial unspulo 
ouwen we tmp .oyuss in Jewo to ne mauag .met of 
Cual losit , OI Fiesh Waler Acquacultur , Piawal Bicedug 
All er www kineu , wbucu was received by the Central Go 
Voluncut on 4 - 11 -91. 

ANNEXURE 
HEFORE THE INDUSTRIAL TRIBUNAL, AT 

HYDERABAD 


11. Once it is found that Seciion 25 - F is violated , le 

lienchuilent becomes non -est and a decluration was 
10 be given that the workman has continued in the 
service of the employer , Ja casc arising under Sec 
lion 25 - 1 , Section 11- A will not apply . When opcc 
Ovaalion 18 found to be null nu void , luere is 
110 question of reustatcmcut, but only 1 dcclaration 
that the wurkman had continued in service de hors 
tuo lorminhLon which was violative ol Secuion 
25 - F ." 


So in vicw of my above discussion and in view of the above 
( . crred rugs cited by the Icaract counsel for the Peti 
t1011er, I hold that removal of the petitioner įrom serviço 
amounts to retrenchent and that the petitioner is entitled 
lor tonsiitement with full back wagas and continuity of sor 
vice . Heace 1 auswer iho pomt accordingly , 


* RESENT : 

Sri G . Krishna Rao , B . A ., B .L ., Industrial Tribunal, 
Tmniceih dny of Stptember Ninelech Hundred 

Nocty OuC 
INDUSTRIAI. DISPUIE NO . 38 OF 1989 

BETWEEN 
The Workman of Central Institute of Freshwater Ac 
quaculture , Prawil Breeding Kakinada ( A . . .) 

. . Pelitiover )Workner 

AND 
The Management of Central Institute Fresh Water Ac 
quaculture, Prawn Breeding Kannada ( A . P . ) 

... Respondeat, Management 
This dispule y coming for final hearing before me in the 
prosciou of Sarvasri P , H , Vijayawa kuma, B . M . Patro and 
G . Srinivas Rao , Adv cules for the Worinen and Sri P . 
Vinal Rao , Central love. Additional Standing Counsel for 
Labour Courts and Industrial Tribunal tur the Management 
and uron perusing the material papers on record and having 
stood over for consideration till this day. iiu Court paved 
the following : 


12 . In the result, an Award is passed directing die Rc5 
pondent -institute to roinslate the Petitioner into service 
cornwita , will full back wages and continuity of service. 
The Respondent is further directed to pay the back wages to 
the pctitioner within one inonth from the date of publica 
ilul o : ins Award , faljon witch the petitioner 18 entitled 
to l culiso the same with interest at 12 per cent per annuni 
( on the date of publication of this Award , there will be nu 
order as to costs . 

Dictatou to the Stenographer, transcribed by bum , corrected 
by mo and given under my hand and the seal of this Tri 
bunal, this the 30th day of September , 1991. 

Appendix of Evidence 
Witnesses cxumined for the workinen 

W .W . 1 -- Md. Mohiuddullalı. 


AWARD 


This is a reference made by the Government of India , 
Ministry of Labour, by its Order No. L - 42012 / 102 / 88 - D . II 
( B ) daied 2 - 5 - 1989 for adjudication of the dispute between 
tho Management of Central Institute of freshwater Acqua 


( U ) 1990 (I) LLJ, page 87 (High Court of Gujarat). 
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culturo Prawn Breeding, Kakinada and their workmen setting It is respectfully submitted that the reference made by 
forth the point for adjudication in the scheduled appended the Government oi India by ils letter bearing No. L - 42012 / 
thereto 68 follows : 

115 / 88 - D1. II ( B ) dated 2 - 5 - 1989 is illegal and without juris 

diction . The various allegations made in the claim petition 
" Whether the action of the Management of Central los are not correct and are thercfore hereby denicd . The peti 

titute of Freshwater Acquaculture, Kakinada in ter tioner is put Lo strict proof of the allegations made by him 
minating the services of Sri Pontagani Rajasekhar in his claim statement. It is submitted that the Respondent 
is justilied ? If not, to what rclief the said work Institutc viz . Prawn Breeding Unit of General Institute of 
man is entitled ? " 

Fresh Water Acquaculture , Kakinada is a Centre of Central 

Institute of Fresh Water Acquaculture . Bhubaneshwar which 
The said reference was registered as I. D . No . 38 of 1989 is one of the Institutes started by the lodian Council of Agri 
on the file of this Tribunal, after receiving the notices both cultural Research , Now Delhi. It is submitted that indion 
parties put in their appearance and the Petitioner- workman Council of Agricultural Research is hcaded by the Director 
filed his claim statement on 24 - 5 - 1989 and the Respondent General and various institutey are established by it . One of 
Management filed a counter on 31- 7 - 1989, The Petitioner such Institutes is the Contral Institute of Freshwater Acqua 
workmen also filed a rejoinder to the counter filed by the culture , Bhubaneshwar which is beaded by thic Director . The 
Management. 

Kespondent is only a Centre of the Central Institute of 

Freshwater Acquaculture. The main object of the Kespor 
2 . The averments of the claim statement tiled by the Peti dent- Institute has been to develop Technology for the pro 
tioner- workman road as follows ; 

duction of GIANT fresh water prawn sced . The Rcspondent 
The complainant is working in the respondents organisa 

institutc was established in the year 1974. The Respondent 
tion which is the Central Government Institution as contin 

Unit is headed by a Scientist and the lnstituto s main work 
gent labour for more than 6 ycars without any break in his 

iş rcsearch in fresh water prawn seed . It is submitted that us 
service on monthly salary of Rs. 450 . 00 upproximutely . The 

the main object of the Respondent Institute is only research , 
management without any prior notice to the complainant 

it is not an industry within the meaning of the ladustrial Dis - 1 
ilegally removed from his service. The Respondent Manage 

putes Act and therefore the reference itself is ijicgul. It is 
ment institution unauthorisedly and illegally threatened the 

Submitted that the allegation of the petitioner that he con 
complainant to sign on piece of paper . 

tiguously working in the Respondeat is not correct and is 

Before removing 
from the services neither the petitioner was given an oppor 

not based on any record . The petitioner was appointed only 
tunity to represent his case nor he was served with any 

as a contingent labourer at the ollice of cho Respondent with 
notice before icmoving from his services , while the comp 

elfect from the F , N . of 1 -4 - 1982 on daily wage basis as per 
lainant as usual attending his duty on 30 - 1 -88 , The comp 

the Indian Council for Agricultural Research Rules with in 
lamunt was called to the chambers of the Respondeut s ollice 

termittent breaks. The petitioner was appointed by an order 
and asked the complainant to sign on the paper and warned 

of the Respondent No . ÞPU / Cont., 82 duted 29 - 3 - 1982. It 
him unless, he signs on the paper he would not allow the 

was made clear to the petitioner in the office order of ap 
complainant to go to his house . The complainant then was 

pointment itself that his engagement was purely on tenpo 
surrounded by 10 unknowo people , who were not having 

rary basis and the same would be liable to be terminated 
any business with the ollice . They are outsiders, The Res 

without any prior notice . It is submitted that the petitioner 
pondent brought all thc said people to bis chambers and 

like some other casual labourer s was only engaged on daily 
called tho complainant to his chambers and forced 

wages to assist the regular subordinate staff and help the 

the 
complainant to sign on a picce of paper . Then the complainant 

other supervisory staff . It is submitted that each Scientist 
tried to read the contents of the paper he was abused by the 

can handle only one Project who is assisted by a set of regu 
Respondents in filthy language and threatening to sign on 

lur staff and only when there was any additional work casual 
the paper without any delay , Otherwise the above said un 

labour could be engaged for tho period during which the 
known people who are there would see the end of the Peti 

additional work is available . Accordingly , the petitioner was 
tioner. The respondent high handedly obtained the signatures 

esgaged on casual basis on daily wages. The appointment of 
of the petitioner on the paper in a state of coercion , Thus 

the petitioner On Casual basis as contingent labour was only 
the complainant signed on a paper on 30 - 1 - 88 . Then the res 

for a period of three months and in every week there was 
pondent passed an order to tho petitioner , that the peti 

one day brcak. Unless the Director of the Institute approves 
tioner need not como to tho office by then onwards . Thus the 

the engagement of any casual labour, the Respondent institute 
way in which he was removed from bis services . The act of 

cannot continue the service of the casual labourers. Every 
the Respondent is illcgal and arbitrary more contrary to the 

threc months, a proposal was being sent to thọ Director 
rules laid in the act and also against the principles of natural 

General Institute of Fresh Water Acquacultures , Bhubanesb 
justice . The complainant preferred a petition before the Asst. 

war for approving the extension of the casual labourers . The 
Labour Commissioner (Central ) , Visakhapatnam which was 

extension was sought from time to time whenever the res 
numbered as 8 / 4 / 88 ALX for conciliation proceedings. But 

carch work was continued and whenever the sorvices of the 
the trials of the Asst. Labour Commissioner (Central) Visak 

casual Jabour were required . It is submitted that the peti 
hapatnam were in vain , The Honourable Asstt. Labour Com 

tioner was engaged only to meet ihe Unexpected additional 
missioner (Central ) Visakhapatnam sent the reports to the 

work and the petitioner s appointment was never regular , 
Ministry of Labour, Government of India and the same was 

It is submitted that the petitioner was fully aware of the fact 
received on 20 - 9 - 88 . The complainant was initiated regarding 

that unless there is work and there is sanction from the 
the same by the Ministry of Labour in the letter No. L 

Head Office at Bhubaneshwar , bis services cannot be con 
42012 / 102 / 88 -DII ( B ) dated 2 - 5 - 1989 1gainst the complain 

tinued by the Respondent Institute . The Respondent can 
ant received an order No. L - 42012 / 102 / 88 -DII( B ) dt. 

write to the Head Office only when the work is available , jt 
and the same was received by the complainant on 6 - 5 - 89 . 

is submitted that there was no sanction to continue the ser 
According to the directions given in the above said order , 

vices of the casual labour after 31- 1 - 1988. Accordingly , all 
the complainant prefers this statement of complainant be 

the casual labourers were informed of it through a circular 
fore the Industrial Tribunal, Hyderabad . Hence this comp 

and all the casual labourers accepted it and acknowledged 
laint. Therefore, the complainant is entitled to ask for re 

the same. It is submitted that even at the time of initial en 
instatement to his duties with back wages and also entitled to 

gagement and also at subsequent extensions and also when 
ask for regularisation of the services in the said management. 

it was informed that there was no work and their services 
Therefore , the complainant prays that the Hon ble Tribunal 

were no more required , they werç explained the circumstan 
may kindly be considered the case of the complainant by 

ces and also the terms and conditions under which they wero 
directing the Respondent for reinstatement of the potitioner 

being engaged from time to time in Telugu . It is submitted 
to his duties and also direct the Respondent to pay the back 

that the petitioner has never worked continuously and his 
wages to the complainant from the date of bis removal from 

appointment is also not regular . The petitioner s engagement 
his services till he is reinstated . Further, the complainant 

was ended for a period of three months and as the work 
humbly submits that the Respondent Institution may be 

was available , it was extended from time to time. It is sub 

mitted that there was a brcak of one lay in every work . A9 
directed to regularise the services of the complainant as he 
completed more than 6 years service . Otherwise the comp 

the designation shows, the petitioner was only a casual labou 
latnant will suffer a logs . 

fer in daily wages and he cannot have any right for regular 

employment, Strictly speaking his service is only for ono 
3. The averments of the counter filed by the Respondent day and the service comes to an end in the ovening and 
read as follows : 

again if work is available, it starts the next day . As tho 


[ T II - 3 ( ii ) ], 
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petitioner is not a regular employee and as he was appointed 
only on daily wages busis , it is not necessary that any prior 
notice should be given to them , Intact, he was aware that 
there would not be any work alter 31 - 1 - 1988. Ay his ap 
pointinent was only till 31 - 1 - 1988 and it was already inſor 
illed to him , the contention of the petitioner that al notice 
should have been given to him is not tenable . The allegation 
of the petitioner that he was threatened by the Respondent 
and also by 10 unknowo people is absolutely falso and is 
created . The petitioner was never forced to sign on any 
paper and infact he was iniormed of the fact that his ser 
viccs would not be required after 31- 1 - 1989. Having received 
a copy of the circular, he had acknowledged it. This allega 
10 is diade by the petitioner for the first time bclore this 
Hon bic Court. It is not his case evca before the Assistant 
Comissioner of Labour- cum - Conciliation Officer. It is sub 
mitted that the petitioner is not entitled to any regular emp 
loyment and the petitioncr was only a casual einployee und 
casual employee will be engaged only when there is a work . 
The other allegations made in the claim statement are not 
correct. It is also submitted that in case of casual workman 
intact there will not be any termination , but they will oniy 
have to be informed that their services would not be re 
quired from a particular date . Accordingly , it was informed , 
Since there is no rcgular appointment and there is no termi 
nation , the petition itself is not mamtainable , it is , therefore , 
prayed that this Hon ble Tribunal may be pleased to dismiss 
the petition with costs of the Respondent, 
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7 . POINT : The undisputed facts are that the petitioner 
workman worked in th¢ Respondent Organisation as contin 
gent labourer on daily wages basis for more than 6 years 
and that the Petitioner -workman was not allowed to attend 
the duty from the end of January , 1988 . It is contended 
by the Respondent that the Respondent Organisation is purely 
a research institutc and it does not fall under the definition 
of industry as defined in Section 2 / j ) of the Industrial 
Disputes Act , 1947 and therefore the reference itself is 
wrong and this Tribunal cannot have any jurisdiction to 
adjudicate upon any matter and consequently the petitioner 
workman is not entitled to seek any relief before this Tribunal 
and therefore the reference is liable to be rejected in limini. 


4. The averments of the rejoinder siled by the petitioner - i 
workman read as follows : 

The workman hercin subnits that he has gone through 
the counter filed by the management. The contents of them 
are neither true in fact nor tenable under law , except those 
contents which are specifically admitical herein . It is ayiced 
by the Management in their counter that the workmau perc 
in worked from 1 - 4 -82 to 31- 1 - 88 as caguul labourer, It is 
the case of the Management that there were certain breaks, 
The workman submits that these breaks are only artilicial 
breaks intended to deny the benefits under the Labour Lcgis 
lature . Those breaks have to be ignored while computing the 
service . The workmun submits that his service is blemishless 
and at no point of time he was served with any notico etc . 
The workman also submits that they were recruiting through 
Employment Exchange. The Management is still continuing 
the services of the workman , who joined the service later to 
tout of the workman. While retreaching the workman , the 
principle of last come first go is not followed . The work 
man subunits that the provision of S . 25F of thc I. D , Act has 
not been complicd with while terminating the applicant. The 
termination of the applicant amounts to retrenchment within 
the meaning of Section 2100 ) of the 1 .D . Act, Non -compilunce 
of thesc express mandatory provisions Tender the retrench 
ment ab initio - void and as per the udgements of the Sup 
reme Court, il declaration shall follow that he is deemed 10 
be in service with all attendant and consequential benefits . 
The workman submits that he is not employed any where 
1or hire or reward all along. He could not secure any emp 
loyment in spite of his best cfforts. The workman further 
submits that the management is an industry within the mcan 
iny ol Sec. 20 ) of the I. D . Act. It is engaged in production 
and distribution of breed for sale to the owners of private 
tanks besides research . It is not collect to say that the acti 
vity carried on by it is not the activity in order to attract 
the definition of Industry . The last pay drawn by the work 
man is Rs. 450 .00. Hence , the workman , therefore , prays 
that this Hon ble Tribunal may be pleascd to order rein 
statement with all back wages, continuity of service etc., and 
pass such other relict or reliefs as this Hon ble Tribunal 
may deem fit, just and necessary in the circumstances of 
the case . 


8 . It is contended by the learned counsel for the petitioner 
that the Respondeat Institute has been involved in the acti 
vity of production of prawns neede ind selling the same and 
therefore , the Respondent Institute is an indusiry squarely 
falls under the definition of industry as defined in Section 
2 (j ) of the I. D . Act. In support of his contention the lear 
ned counsel for the petitioner cited a ruling reported in 
BANGALORE WATER SUPPLY v . A . RAJAPPA ( I) 
wherein it was held i 

- Industry as defined in S. 2 (j) has a wido import . 
Where there is (i) systematic activity, ( ii) organised by 

co -operation between employer and employce (tho 
direct and substantial element is chimerical), ( iii) 
for the production and / or distribution of goods and 
services calculated to satisfy human wants and 
wishes ( not spiritual or religious but inclusive of 
matcrial things or services geared to celestial bliss 
c .g . making, on a large scule , prasad or food ) , prima 

facie , there is Industry in that caterprises . 
Absence of profit motive or gainful objective is irre 

levent, be the venturc in the public , joint , private or 

other sector . 
The truc focus is functional and the decisive test is tho 

nature of the activity with special emphasis on tho 

employer -employee relations . 
If the organisation is a trade or business it does not 

cease to be one because of philanthropy eminating 

the undertaking, 
Although $ . 21 ]) uses words of the widest amplitude in 

its two limbs , their meaning cannot be magnificd 

to over rcach itself. 
" Undertaking" must suffer a contextual and associa 

tional shrinkage as oxplained in AIR 1953 S . C . 58 , 
So also , service , culling and the like. This yields 
thc inference that all organised activity possessing 
the triple clements above inentioned, although not 
trade or business, may still be Industry provided 
the nature of the activity viz., the employer -emp 
loyee basis , bears resemblance to what is found in 
trade or business . This takes into the fold of In 
dustry undertakings, calling and services adventu 
res analogous to the carrying on of trade or busi 
ness . All features , other hand the methodology of 
carrying on the activity viz ., in organising the co 
Operation between employer and employce , may bo 
dissimilar , it does not matter , if on the employ 

mcat terms there is analogy . 
Application of these guidelines should not stop short of 

their logical reach by invocation of crecds, cults or 
inner sense of incongruity or other sensc of acti 
vation for or resultant of the economic operations. 
The ideology of the Act being industrial poace , it 
gulation and resolution of industrial disputes bet 
ween employer and workman , the range of this 
statutory ideology must inform the reach of the 
statutory definition . Nothing less, nothing more . 


5 . The workman cxamined himself as W . W . 1 and the 
petitioner s side was closed , Exs . W1 and W2 were marked 
for the petitioner -workman . No evidence was adduced for 
the Respondent and the Respondent s side was closed . No 
documents were marked for the Respondeni. 


6 . The point for adjudication is whether the action of 
the Management of Central Institute of Freshwater Acqua 
culture , Kakinada in terminating the services of Sri Pantagani 
Rajasekhar is justified ? If not , what relief the suid work 
man is entitled to ? 


The consequences are (i) profession , ( ii ) clubs, ( iii) cdu 

cational institution , cooperatives. ( iv ) research in 
titutes , (v ) charitable projects and (vi) other kind 
red adventures , if they fulfil the triple tests listed 
above , cannot be exempted from the scopo of 

S . 2 ( 1) . 
(I) AIR 1978 Supreme Court , Page 548 . 
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A restricted category of professions, clubs , co -operati Rao and he was not sponsored by the Employment Excha..ge, 

ves and gurukulas and littlo rcscarch luby, may that as per bim there is still work and the vacancies, that 
qualify for exemption if in simple ventures, subs but they are not bring allowed and entertained by the 
lantially and , going by the dominent nature criter Management and that Rama Mohan Ruo 18 still working 
ion , substantively , no employees are entertained but there , that hence he says that the orders of reinstateinent 
in munimul matters marginal employees are hired may be issued with fuil wages , that he is oot gainfully em 
without destroying the non - employce character of ployed anywhere and ho is entirely depending upon his 
tho unit . 

brothers and that inspite of his best efforts ho could not 

secure any employment anywhere . 
If, in a pious or altruistic mission , many employ them 

selves free or for small honoraria or like return , 
mainly drawn by sharing in the purpose or cause , 

10 . It is clear from the evidofice brought on record that 
such as lawyers volunteering to run free legal sci the Petitioner was appointed in 1982 and he has been con 
vices clinic or doctors serving in their spure hours Wuod in service by extending his serviço liom time to 
in a free medical centre or ashrumites working at time till the end of January , 1988 . As seen from the evi 
the bidding of the holiness, Jivinity or like central dence brought on record , it is clear that the putiniouet 
personality , and the services are supplied free or at workman worked for more than 240 days conuously 
nominal cost and those who serve are not engaged within the period of 12 months immediately p . ior to the 
for remuneration or on the basis of master and ser 

date of his removal from scrvice . Admiltedly the petitioner 
vant relationship , then the institution is not an in 

worked continuously for more than 240 days wiibu the 
dustry evca it stray servants , manual or technical, 

period of 12 months immcdiately prior to the duto or 
are hircd . Such elsemosynary or like uodertakings , 

removal from service . So nuder the facus and circun 
alone are exempt, not other generosity compensa 

stances of the case and in view of the cvluenco brought op 
tion , developmental passion or project , 

record . I am of opinion that the reinoval of the pelationer 

irom service from the end of January 1988 amouuls to 
The dominent nature test : 

retrenchment as defined in Section 2 (00 ) of the I. D . Act, 
Where a complex of activities , some of which qualify 1947. Admittedly the Respondent did not comply with the 

for exemption , others not , involves employees on mandatory provisions of Section 25 - F ot the ID . Act befo . e 
the total undertaking, some of whom are put work retrenchment of the petitioner from service. It s conteuded 
men or some departments are not producuve or by the learned counsel for tho petitioner that the removal 
gous and services of isolated , even then , too pre or the petitioner from service amounts to retreuchacut as 
dominant nature of the services and the integrated defincd jo Section 2 (00 ) of the I. D ) , Act and that the relicach 
nature of the departments will be true test. The 

ulent without compliance of the provisions of Sect. on 25- F 
whole undertaking will be industry although those of the said Act gives right to the petitioner to be rei .stated 
who are not " workmen by definition may not bepe with full back wages and continuity of servico. In support 
fit by the statute . 

of his contention the learned counsel for the petitioner cited 

ruling reported in Gammon India Ltd . v. Niranjan Dass 
Sovereign functions, strictly understood , (alonc ) qualify 

(1 ) wherein it was held : 
for excmption, not the welfare activities or econo 
mic adventures undertaken by Government of sta 

" Where the service of the enıployee of Company was 
tutory bodies. 

terminated on account of recession and reduction 
Even in Departments discharging sovereiga functions , ir 

in the volume of work of the company , and the 
there are units which are industries and they are 

termination of service of the employce did not fall 
substantially severable , then they can be considered 

in any of the excluded categories , tho termuiation 
to come within S . 20 ). 

of his service would amount to retrenchment. That 

being so , when the prerequisite for a valid retrouch 
In the present case , it is the admitted case of the Respon 

ment as laid down in Section 25 - F was not complicd 
dent that the main object of the Respondent Institute has 

with , the retrenchment bringing about termination 
been to develop technology for the production of giant fresh 

of service of employce would be ab initio vold ." 
water prawn secd and it is not in dispute that the Kesport 
dent-Institute has been producing fresh water prawn sced 

The learned counsel for the petitioner cited another ruling 
and selling the same though , it is stated by the Respondent 

reported id R . Srinivasa Rao v . Labour Court (11) wherein 
ibut the main work of the Respondent, Instituto is rescarch 

it was held : 
in fresh water prawn sced . So in view of any above dis 
cussion , I am ot opinion that it cannot be said that the 

" Held . -- The N . R . S . A . is an industry under Section 
Respondeut- Institute does not fall under the definition of 

20 ) of the Industrial Disputes Act. Inasmuch as 
industry as defined in Section 20 ) of the 1, D , Act and so 

soverign fu nctions are to bo restricted to " adminis 
1 hold that the Respondent lustitute is an industry as 

tration of justice and maintenance or order and 
defined in Section 26 ) of the I. D . Act, 1947. 

representation of crime or otherwise legislative 

- powers , administration of the laws and the exercise 
9 . Admittedly , the petitioner was not allowed to attend 

of judicial power , and inasmuch as the activitios of 
the duty from the end of January , 1988 and thereby he 

the N . R .S . A , do not come under these categorles, 
was removed from service of ihe Respondent- Institute . The 

it must be held that the N . R . S . A . is an industry 
question is whcther the removal of the petitioner from ser 

falling under Sec . 20 ). The Parliament, per so 
vice from the end of January , 1938 amounts to retrench 

did not intend to include casual 
ment as defined in Section 2400 ) of the I, D . Act 

labour on daily 
1947, 

wages within the first part of sub - clauso (bb ) of 
The petitioner examined himself as W . W . 1 and deposed 

Sec. 2 (00 ). 
that on 1 - 4 - 1982 ho joined the Respondent Institution at 
Kukizada as labourer, that the work entrusted to him for 

The main part of Sec . 2 (00 ) speake of termination for 
changing of water , that he worked continuously from 1982 

any reason as amounting to retrenchmert. In the 
to 1988, that there was no brcak to him from 1982 to 1988 . 

abse nce of clear intention , the first part of the sub 
that Ex. Wi is thc statement showing the number of days 

clause ( bh ) of Sec . 2 ( 90 ) cannot be interpreted to 
in which he worked in the years 1982 to 1988 , that Ex . W2 

take in the termination of the services of the casual 
is an office order dt. 29 - 3 - 1982 issued by the Officer 

labour on daily wages . Per se termination 
Incharge, for appointing him as labourer, that he joined the 

of 

casual labour on daily wages is clearly outside the 
service through Employment Exchange, that there were no 

first part of sub -clause (bb ) of Sec . 2 ( 00 ) and was 
charges framed against him or the memos issued to him 

never intended to be excluded from the definition 
during the perfoxi he worked , that Do notice was given 

of retrenchment . The contract of employmont 
to him at any timo, that in 1988 when ho went to the 

contemplated there is referable to contracts other 
office he was informed orally that lic need not come in 
future that his services were terminated , that but later on 

(I) AIR 1984 Supreme Court page 500 . 
this work was dono by one of his juniors Rama Moban 

(1 ) 1990 (I) Andhra Weekly Reporter page 428. 
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Appaedix of evidence 

Witnesses cxamlied for 
the Management, 

NIL . 


then engagement as casual labour on daily wages. 
In this case, the discontinuance of the petitioners who 

were casual labour on daily vages from 3 -8 - 1984 
till December, 1984 amounts to retrenchment 
under Sec, 2100 ). As there is no dispute that they 
have the required number of days of service con 
tinuous as defined in Sec . 25 - B and that the pro 
visions of Sec . 25- F are not complied with , the 
petitioner will be entitled to reinstatement. " 


The learned counsel for the Petitioner cited another ruliog 
reported in BH . E .L . Ltd ., Baroda v . R . V . K Ruo ( I ) wherc 
in it was held : 


" I. Grado I Welder applicd for leave which was granted . 

After the expiry of the leave the workman remain 
cd abgent. Hence the Management informed the 
workman that his name was struck off from the 
muster roll, which led to an Industrial dispute . The 
Labour Court took the vicw that the striking off 
the name of workman from the muster roll amount 
ed to retrenchment and since the workman WAS 
not offered a compensation it declared the retrench 
ment as null and void and directed reinstatement 
of the worker , Hence writ petition by the manage 
ment . 


HEID : The workman s services were terminated and 

his name was struck off the record of cmplovees at 
a time when clause (bb) of Section 2 ( 00 ) was not 
on the statute book . It was inserted by the 
Amending Act 49 of 1984 with effect from 18th 
A1191 . 1984 . Prior to the amendment, Section 
2100 ) was interpreted in the case of State Bank v . 
M S . Mani (1976 - T LLJ- 478 ) , Hindustan Steely . 
Tahnur Court ( 1977-j-LLT 1) . Santosh Gupta y . 
State Bank of Patiala (1980 - 1 L LJ- 72 ). Manage 
marmt of KSRT. Corporation v . M . Boniah ( 1984 
T TIT.11n ) and Mohan Tal v Management of 
Bharat Flectronics Ltd . ( 1981- K - LLJ-70 ) . The 
Sunreme Court has interpreated Sec . 2100 ) as it 
stood prior to 16th August, 1984 to mean that ter 
mination contemplated in the section cmbraces not 
merely termination hy act of emplover , but the 
fapt of termination , however produced . It is only 
thereafter that the legtslature enacted further ex 
clusion clause in the shape of clause (bb ). Claus 
( b ) of Sec . 2 ( 00 ) is not retrospective in nature. It 
ja a remedial nrovision and is nrospective in nature 
and will apply only to those termination which 
take plac - after the provision was brought on the 
statute book . 


Witnesses examined for 
the workmen . 
W . W . I P . Rajasekar 

Documents marked for the workmen 
Ex. W1-- Photostat copy of the statement showing ser 

vice particulars of P . Rajasekhar worked in the 

years 1982 – 1988. 
Ex , W / 2 — Photostat copy of the order dated 29 - 3 - 1982 

issued to P . Rajasekhar by the Officer Incharge , 
appointing him as labourer . 
Documents marked for the Management 

NIL 
G . KRISHNA RAO , Presiding Officer 

INo. L -420 : 2 / 102 /88 -D .II ( B )( Pt.)] 
47 . 91, 2978 . - - stafiti fuera afafirah 1947 ( 1947 
T 14 ) 4T ETT 17 TU PRET 47.4177 PART FR992 
माफ फ्रेश वाटर एक्यूकलयर प्रॉन वीडिंग के प्रबन्धसंत्र के संबक्ष नियोजकों 
और उसके कर्मकारों के बीच अनबंध में निर्दिष्ट औद्योगिक विवाद में 
औद्योगिक प्रधिकरण हैदराबाद के पंचपट को प्रकाशित करती है जो 
contratante # 17 Ft 4- 11- 91 FTM A TI 

S .O . 2978 . — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) , the Central Government 
hereby publishes the award of Industrial Tribunal, Hydera 
bad as shown in the Annexure , in the industrial dispute bet 
ween the employers in relation to the management of Cen 
tral Institute of Fresh Water Acquaculturc Prawn Brecding 
and their workmen , which was received by the Central Goy 
ernment on 4 - 11 - 91. 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 
PRESENT : 

Sri G . Krishna Rao . B . A ., B . L .. Industrial Tribunal 
Thirthiệth Day of September , Nineteen Hundred Ninety One 

Industrial Dispute No. 37 of 1989 

BETWEEN 
The Workmen of Central Institute of Freshwater Acqua 
culture , Kakinada. 

, , Petitioner /Workmen 

AND 
The Management of Central Institute of Freshwater 
Acquaculture, Kakinadh ( A .P .) 

Respondent /Management, 
This dispute is coming for final hearing before me in the 
presence of Sarvasri P . B . Vijaya Kumar , B . M , Patro ard 
G . Srinivasa Rao , Advocates for the workman and Sri P . 
Vithal Rao , Central Goveromont Additional Standing Coun 
sel for Labour Courts and Industrial Tribunal for the Man 
agement and upon perusing the material paper , on record 
and having stood over for consideration till this day , the 
Court passed the following ; 

AWARD 
This is a reference made by the Government of India , 
Ministry of Labour , by its order No . L - 42012 / 104 / 88 - D .II( B ) 
dated 2 - 3 - 1989 for adjudication of the dispute between the 
Management for Central Institute of Freshwater Acquacul 
ture Prawn Breeding, Kakinada and their workmen settling 
forth the point for adjudication in the scheduled appended 
thereto as follows : 
" Whether the action of the management of Central 

Tastitute of Freshwater Acquaculture, Kakinada in 


IT, Once it is found that Sec , 25 - F is violated , retrench 

mrnt hocomcs non - est and a declaration has to be 
given that the workman has continued in the service 
of the empinver In case arrinn under Sec. 25- F . 
Section 11- A will not apply . When once termina 
tion is found to bn null and void there is no ques . 
tion of reinstatement. but only a declaration that 
the workman had continued in service de hore the 
termination which was violative of Section 25- F . " 


So in view of my above discussion and in view of the above 
referred rulinna rited hv the Tenthed rounsel for the Peti 
tirper. I hold that removal of the Petitioner from sotvice 
pmounts to retrenchment and that the petitioner is entitled 
for reinstatement with full back wages and continuity of 
service . Henco I engive the point nccordingly . 


11 . In the result, an Award is passed directing the Res 
nondent- Institution to reinstate the Petitio ner into service 
forthrith . yrith ful] hack wages and continuity of service . 
The Respondent is further directed to pay the hack wag 
to the petitioner within one month from the date of public 
cution of this Award , failing which the petitioner is entitled 
to realise the game with interest at 12 per cent per afinum 
from the date of publication of this Award . There will be 
no order as 10 costs, 
(I) 1990 (I) LLJ, page 87 (High Court of Gujarat) 


- 
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terminating the services of Sri Chittoor Manikyala 

plainant humbly submits the Respondent Institution 
Rao is justified ? If not , what relief the said work 

may be directed to regularise the services of the 
man is entitled for ? " 

complainant as he completed more than 7 years of 

the service . Otherwiso the complainant will be put 
The said reference was registered as I.D . No. 37 of 1989 

10 severe and irreprable loss. 
on the file of this Tribunal. After recelving the notices both 
parties put in their appearance and the Petitioner workman 

3 . The averments of the counter filed by the Respondent 
filed his claim statement on 24 - 5 - 1989 and the Rispondent 

read as follows : 
Management filed a counter on 31- 7 - 1989. The petitioner 
workman also filed a rejoinder to the counter Aled by the 

It is respectfully submitted that the reforence made by 
Management. 

the Government of India by its leitor bearing No. 
L - 42012 / 105 / 88 - D . II ( B ) dated 2 - 5 - 1989 is llegal 

and without jurisdiction . The various allegations 
2 . The averments of the claim statement filed by the 

made in the claim petition are not corrected and are 
potitioner -workman read as follows : 

therefore hereby denied . The petitioner is put to 

strict proof of the allegations made by him in his 
The complainant is working in the Respondent s Orga 

claim statement. It is submitted that the Respon 
nisation which is the Central Government Institu 

dent- Institute víz . Prawn Breeding Unit of Central 
tion 99 contingent labour for more than 7 years 

Instituto of Fresh Water Acquaculturc , Kakinada is 
without any break in his service on monthly salary 

a Centre of Central Institute of Fresh Water AC 
of Rs. 450 . 00 approximately . The Manngement 

quaculture, Bubancshwar which is one of the Insti 
without any reasons or any prior notice to the com 

tutes started by the Indian Council of Agriculture 
plainant illegally removed from hig service . The 

Research , New Delhi. It is submitted that Indian 
Respondents management institution unauthorisedlv 

Council of Agriculture Research is hended by the 
and illegally threatened the comnlainant to sign on 

Director Central and various Institutcs are establi 
a piece of paper . Before removing the complainant 

shed by it . One of such Institutes is the Central 
from his yervice. neither the netitioner was given 

Institute of Fresh Water Acquaculture, Bubenesh 
an opportunity to represent his case nor he was 

war which is headed by the Director , The Res 
· served with any notico hefore removing from hig 

pondent is only a Centre of the Central Institute of 
services . While the complainant as usual attending 

Fresh Water Acquaculture. The main object of 
his duty on 30 - 1 - 88 , the comnlainant was called to 

the Respondent- Institute has been to develop tech 
the chamhers of the Resnondent s office and asker 

nology for the production of GIANT Fresh Water 
the complainant to sign on the paper and warned 

Prawn Seed . The Respondent Institution was esta 
him unless he sions on the raner he would not 

blished in the year 1974. "The Respondent Unit 
allow the complainant to co to his house . The 

is headed by a Scientist and the Institutes main work 
complainant, then surrounded by 10 unknown people 

is research in fresh water prawn used . It is submit 
who were not having any business with the office . 

ted that as the main object of the Respondent 
They aro outsider . The Respondent brought all 

Institute is only research , it is not an industry within 
the said neonle to his chambers and called the com 

the meaning of the Industrial Disputes Act and 
plainant to his chambers and forced the complainant 

thercfore the reference itself is illegal. It is sub 
to sign on a nice of paper. When the comolainant 

mittcut that the allcgation of the petitioner that he 
tried to read the contants of the paper he was abused 

is continuously working in the Respondent is not 
hy the Respondent in filthy language and threaten 

correct and is not based on any record . The reti 
ing to sign on the baner without any delay. Other 

tioner was appointed only as a continyent labourer 
wige the above said unknown neonle who are there 

At the office of the Respondent with effect from the 
would see the end of the petitioner. The Regn 

F . N . of 1- 1- 82 on daily wages busis as per Indian 
dent high handedly obtained the signatures of the 

Council for Agricultural Research Rules with inter 
retitioner on the neper in 1 state of coercion . Thus 

mittant breaks. The petitioner was appointed by 
the complainant signed on paper on 30 - 1 -88. Then 

an order of the Respondent No . PPU / Cont. L. / 81 
the Rerpondent Passed an order to the petitioner , 

dated 24 - 12 - 1981. It was made clear to the peti 
that the petitioner need not come to the ollicc by 

tioner in the office order of appointment itself that 
then onwards. Thus the way in which he was 

his engagement was nuroly on temporary basis and 
removed from his services . The act of the Ros 

the same should be liable to be terminated without 
nondent is illegal and arbitrary , more contrary to 

any prior notice. It is submitted that the petitioner 
the rules laid in the Act amit also against the prin 

like some other casual labourers was only engaged 
ciples of natural instice . The complainant referred 

on daily wages to assist the regular subordinate 
A Detitinn hefore thc Assistant Tabour Commissioner 

staff and help the other supervisory staff. It is 
Central) Vigakapatnam which was numbered As 

submitted that each Scientist can handle only one 
8 / 2 / 88 UTC for conciliation proceedings . Rut the 

project who is assisted by a set of regular stait and 
trials of the Asst. Inhour Commissioner (Central) 

only when there is any additional work , casual 
Vjeakhapatnam were in vain . The Honourable Ast. 

labour could be engaged for he period during which 
Labour Commissioner ( Central Visakhanatnam 

the additional work is available. Accordingly , the 
sent his failure reports to the Ministry of Labour. 

petitioner WAS engaged on casual basis on daily 
Government of India and the same as received on 

wages. The appointment of the petitioner on casual 
20 - 9 -88 . The complainant wgo intimated , repard 

banis as contingent labour was only for a period of 
ing the sam - hy the Ministry of Laivur in the letter 

three months and in yery week there was one day 
No. L - 42012 / 104 / 88 - D) IT ( B ) dated 16 - 12 - 88 . 

break , Unless the Director of the Institute approved 
Apain the complaint received an order No . 

the management of any casual labour, the Respon 
L -42012 / 104 / TT. D . U ( B ) nated 2 - 5 -89 and the same 

dent- Institute cannot continue the services of the 
was received hy the complainant on 6 - 5 - 89 . Accord 

casual labourers . Every three months. A proposal 
ing to the direction given in the above said order , 

was being sent to the Director General Institute of 
the commainint nrefers this statement of complainant 

Fresh Water Acquaculture , Bhubaneshwar for an 
hefore the Industrial Tribuna). Hyderabart. Hence 

proving the oxtension of the casual labourers. The 
this com lainnot. Therefore , the romnlaipant is 

extension was sought from time to time whenever 
entitled to ask for re -instatement to his duties with 

the rçsearch work was continued and whenever the 
huck wares and also entitled to ask for regularisa 

services of the casual lobour werc required . It is 
tion of the services in the aid management. There 

submitted that the petitioner was engaged only to 
fore . the comnlainant prays that the Honourable 

meet the unexnected additional work and the peti 
Trhunal mau kindly he considered the case of the 

tioncs annointment was never regular, It ja guh 
complainant by directing the respondent for rein 

mitted that the netitioner was fully aware of the 
statement of the netitioner to his duties and also 

fact that unless there is work and thero is fanction 
direct the respondent to nav the hack wages to the 

from the Heart Office at Bhubaneshwar, his services 
complainant from th - dote of his removal from 

cannot be continucd by the Respondent Institute . The 
his services til he reinstutes. Further, the com 

Respondent can write to the Head Office only when 
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the work is available . It is submitted that there 

to retrenchment within the meaning of Section 
was no sanction to continue the services of the 

2 (00 ) of the I. D . Act. Non - compliance of these ex 
casual labour after 31 - 1 - 1988 , Accordingly , all the 

press mandatory provisions renders the retrench 
casual labourers were informed of it through and 

ment ab - initio -void and 119 per the Judgements of 
circular and all the casual labourers accepted it and 

the Supreme Court, a declaration shall follow that 
acknowledged the same. It 1 submitted that even 

he is deemed to be in service with all attendant and 
at the time of initial engagement and also at subse 

benefits . The workman submits that he is not 
quent extensions and also when it was informed that 

cmployed any where 1or hire or reward all along . 
there was no work and their services were no 

He could not secure any employnient inspite of 
more required , they were explaincal the circumstances 

his best efforts. The workinen further gubmits that 
and also the terms and conditions under which they 

the management in an industry within the mean . 
were being engaged from time to time in Telugu , 

ing of Section 2 ( j ) of the I. D . ct . It is engaged 
It is submitted that the petitioner has never worked 

in production and distribution of bread for sale to 
continuously and his appointment is also not regular . 

the owners of Private tanks besides research , It is 
The petitioner s cngagement was ended for a period 

not correct to say that the activity carried on by 
of threc months and as the work was available it 

it is not the activity in order to attract the definition 
was extended from time to time. It is submitted 

of Industry . The last pay drawn by the workman 
that there was a break of one day in every week . 

is Ry. 450 .00. Hence the workmon therefore prays 
As the designation shows, the petitioner was only a 

that this Hon ble Tribunal may be pleased to order 
casual labourer on daily wages and he cannot have 

reinstatement with all backwagon , continuity of 
any right for regular employment. Strictly speak 

service etc ., and pass such other relief or reliefs 
ing his service is only for one duy and the service 

as this Hon ble Tribunal may dcem fit just and 
comes to an end in the evening and again if work 

necessary in the circunstances of the case . 
is available , it starts the next Jay . As the petitioner 
is not a regular employee and as he was appointed 

5 . The petitioner -workman cxamined himself as W . W . 1 and 
only on daily wage basis. it iq not necessary that 

the petitioner s side was closed . Exs . 11 10 W3 were mark 
any prior notice should be viven to then . Infact, 

ed for the rctitioner . No evidence was adduced for the Ren 

pondent and the Respondent s side was closed . No docu 
he was awarc that there would not be any work after 
31- 1 - 1988. As his appointment was only till 

ments were marked for the Respondent . 
31- 1 - 1988 and it was already informed to him . 

6 . The point for adjudication is whether the action of the 
the contention of the nctitioner that a notice should 

Management of Central Institute of Fresh Water Acquaculture 
have been given to him is not enable . The allega 

Prawn Breeding, Kakinada in terminating the services of 
tion of the petitioner that he was threatened hy the Sri Chittoor Manikyala Rao is justified ? If not, what relief 
Respondent and also by 10 unknown pcoplc is 

the said workman is entitled to ? 
absolutely false and is creatcu . Tlie retitioner was 
never forced to sign on any paper and infact he was 7 . Point. -- Thc unclisputed facts are that the Petitioner 
informed of the fact that his services would not workman worked in the Respondent Organisation as con 
be required after 31- 1 -1988 , Having received a tingent labourer on daily wage basis for more than 6 ycars 
copy of the circular , he had acknowledged it. This und that the Petitioner -workmun was not allowed to attend 
allegation is made by the Petitioner for the first the duty from the cod of January , 1988. It is contended by 
time before this Hon ble Court. It is not his case the Respondent that thc Respondent Organisation is purely 
cven before the Assistant Commissioner of Labour a Tencarch institute and it does not fall under the definition 
cum -Concillation Officer . It is submitted that the of industry as defined in Section 2 (j) of the Industrial Dis 
pctitioner is not entitled to uny regular employment putes Act , 1947 and therefore the reference itself is wrong 
and the petitioner was only a casual employee and and this Tribunal cannot have any jurisdiction to adjudicate 
casual emplovec will be engaged only when there upon any matter and conscqucntly the petitioner-workman 
is at work . The other allegations made in the claim is not entitled to seek any relief before this Tribunal and 
statement are not correct. It is also submitted that therefore the reference is liable to be rejected in limini. 
in case of casual workman infact there will not be 

8 . It is contended by the learned counsel for the petitioner 
any termination , but they will only have to be in 
formed that their services would not be required 

that the Respondent Institute has been iavolved in the acti 
from a particular date . Accordingly , it was in . 

vity of production of prawn seeds and sclling the same and 

therefore , the Respondent Institute is an industry squarely 
formed . Since there is no regular appointment and 

falls under the definition of industry as defined in Section 
there is no termination , the netition itself is not 
maintainable . It is, therefore , rraved 

2 (j) of the I. D . Act. In support of his contention the learned 

that this 
Hon ble Tribunal mav he nleased tɔ dismiss the 

counsel for the petitioner cited a ruling reported in Bangalore 

Water Supply v . R . Rajappa (AIR 1978 Supreme Court page 
petition with costs of the Respondent, 

548 ) wherein it was held : 
4 . The averments of the rejoinder filed by the petition 

“ Industry as Iefined in S . 2(1) has a wide import. 
workman read as follows : 

Where there is (i) systematic activity, ( ii ) organised by 
The workman herein submits thut he has conc through 

co - operation between employer and employee (the 
the counter filed by the Management. The contents 

direct and substantial element is chimerical ) , ( iii) 
of them arc ncither truc in fact nor tenable under 

for the production und / or listribution of goods and 
law . except those contents which are specifically ad 

services calculated to satisfy human wants and 
mitted herein . It is agreed by the Management in 

wishes ( not spiritual or religious but inclusive of 
their counter that the workinan herein worked from 

material things or services geared to celestial bliss 
1 - 1 - 82 to 31- 1 - 88 as casual labourer . It is the case 

c. g . moking, on a large scale , prased or food ), prima 
of the Management that there were certain breaks, 

facie , there is an industry in that enterprise . 
The workman submits that those breaks are only 
artificial breaks intended to deny the benefits under 

Absçnce of profit motive or gainful obiective is irrele 
the Labour Legislature . Thosc breaks have to be 

vant, he the venture in the public , joint, private or 
ignored while computing the services . The workman 

other sector . 
submits that his service is blemishless and at no 

The true focus is functional and the decisive test is the 
noint of time he was served with any notices etc . 

nature of the activity with special emphasis on tho 
The workman also submits that they were recruited 

employer - employee relations. 
through Employment Exchange , The Management is 
still continuing the services of the workman , who 

If the organisation is a trade or business it does not 
joined the service later to that of the workman , 

cense to be one because of Philanthropy cnimating 
While retrenching the workman , the principle of 

tho undertakings . 
last comc first go is not followed. The workman 
submits that the provisions of 25F of the I. D . Act 

Although s. 2 (j) uses words of the widest amplitude 
has not been complied with while terminating the 

in its two limbs , their meaning cannot be magni 
applicant. The termination of the applicant amounts 

fled to over reach itself. 
3034 GT/91 - 15 
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“ Undertaking " must suffer a contextual and associatio 

nal shrinkage as explained in AIR 1953 S . C , 58 , so 
also , service , calling and the like. This yields the 
inference that all organised activity posscssing the 
triple elements above mentioned , although not trade 
or business , may still be Industry provided the na 
ture of the activity viz ., the employer - employco 
basis, beans resemblance to what is found in trade 
or business. This takes into the fold of industry 
undertakings, calling and services Adventures ani 
logous to the carrying on of trade or businças. All 
features other hand the methodology of carrying on 
the Activity viz , in organising the cooperation bet 
ween employer and employee , may be dissimilar , It 
does not matter , if on the employment terms there 
is analogy. 


In the present casc , it is the admitted case of thc Respon 
dent that the main object of the Respondent Instituto 
has been to develop technoloļly for the production of giant 
fresh water prawn sea and it is not in dispute that tho 
Respondent- Institute has becn producing fresh water prawn 
sced and selling the same though , it is stated by the Res 
pondent that the main work of the Respondent Institute is 
rescurch in fresh water Prawn sced . So in view of my 
above discussion , I am of opinion that it cannot be said 
that the Respondent -Institute does not fall under the defini 
tion of industry as defined in Section 2 (j ) of the ID . Act, andi 
60 I hold the Respondent-Institute is an industry as defined 
in Section 2 (1) of the I. D . Act , 1947. 


Application of these guidelines shoul:l not stop short of 

their logical reach by invocation of creeds , cults or 
inner sense of incognruity or otber sense of active 
tion for or resultant of the economic operations, 
The ideology of the Act being Industrial pence , 
regulation and resolution of industrial dispute bet 
ween employer and workman , the range of this 
statutory ideology must inform the reach of the 
statutory definition . Nothing less , nothing more . 


The consequences are (i) profession , ( ii ) club, (ii ) edu . 

cational institutions, cooperatives , ( iv ) research in 
stitutes , ( v ) charitable projects and ( vi) other kin .. 
dered adventures , if they fulfil the triple tests listed 
ubovc , cannot bc cxempted from the scope of 
S . 2 (j ) . 


9 . Admittedly , the petitio ner was not allowed to attend 
the duty from tho end of Januarv . 1988 and thereby hc 
was removed from service of the Respondent Institute , The 
question is whether the removal of the petitioner from 
service from the end of January, 1988 amounty to retrench 
ment as defined in Section 2 ( 00 ) of the 1. D . Act, 1947. The 
notitioner examined himself as W . W . 1 and deposed that he 
is the rctitioner herein , hat on 1 - 1 - 1982 he joined the 
Respondent l ostitutc at Kakinada as labourer , that the work 
e ntrusted to him for changing of water , that he worked 
continuously from 1982 to 1989 that theic are no break 
to him from 1982 to 1988 , that Ex. W1 is the service certi 
ficate issued by one K , J . Rao Officer - incharge of the 
Institute , at. 31- 1 - 1985 , that Ex, W2 is a memo issued to 
him by the Officer - Incharuc on 24 - 12 - 1981, that Ex. W3 is 
another memo issued to link hy the Officer Incharge on 
7 - 12- 1981 in connection with selection, that he joined the 
service through Employment Exchange , that there were no 
charges framed against him or the memos issucd to him 
( Juring the period he worked , that no notice was given 
to him at any time, that in 1988 when he went to the 
office he was informed orally that he need not come in 
future that his services weic terminated, that but later or 
this work was done by one of his juniors Rama Mohan Rao 
and he was not sponsored by the Employment Exchange . 
that as per him there is still work and the Vacancics but 
they are not being allowed and entertained by the manage 
ment and that Rama Mohan Rao is still working there and 
that hence he gays that the orders of reinstatement may be 
( şued with full wages, thut he is not gainfully employed 
anywhere and he is entirely depending upon his father and 
that inspite of his best efforts he could not secure any 
emoloyment anywhere . 


A restricted category of professions, clubs, co -operatives 

and even gurukulas and little research laba , may 
qualify for exemption if in simple ventures, subs 
tuntially and , going by the dominent nature crite 
rion , substantively , no employees are entertained but 
in minimal matters marginal emplovees are hired 
without destroying the non -employee character of 
the unit. 


If , in a pious or altruistic mission , many cmploy them 

selves free or for small bonoráris or like return , 
mainly drawn by sharing in the purpose or cause . 
such as lawyers volunteering to run a frec lcgal 
scrvices climnic or doctors gerving in their spare 
hours in a frce medical contie or shramites work 
ing at the bidding of the holiness , divinity or like 
central personality , and the services are supplied 
frec or at nominal cost and those who serve are not 
engaged for remuneration or on the basis of matter 
and scrvant relationship , then the institution is not 
un industry even if stray servants , manual or tech 
nical, are hired . Such clsemosynury or like undertak 
ings alone ure exempt , not other gencronity com 
passion , developmental passion or project , 


The dominent nature test : 


Where al complex of activities , aome of which quality 

for exemption , others not, involves employees on 
the total undertaking, some of whom are not work 
man or some departments are not productive of 
goods and services if isolated , even then , the pre 
Jomincnt nature of the scrviccs and the integrated 
nature of the departments will be true test, The 
whole undertaking will bo industry although those 
who are not workman by definition may not bene 
fit by the status, 


10. It is clear from the cvidence brought on record that 
the Petitioner was appointed in 1982 and he has been coo . 
tinuerlion service by extending his service from time to time 
till the end of January 1988 . As gern from the evidenco 
hrought on record . it is clear that thc pctitioner -workman 
worland more than 240 days continuously within the period 
of 12 months immediately prior to the date of his removal 
from scrvice . Admittedly the actitioner worked continuinusly 
for more than 240 days within the period of 12 months 
immedintelv prior to the date of removal from service. So 
under the facts and circumstances of the case and in view 
of the viclerce brought on record , I am of opinion that the 
removal of the actitioner from service from the end of 
Tanuary 1988 amounts to retrenchment ng defined in Scc 
tin 2lno ) of the ID) , Act, 1947. Admittedly the R - spon 
rent did not comply with the mandatory provisiora of 
Section 25- F of the I. D . Act before retrenchment of the 
petitioner from service. It is contended by the learned 
Counsel for the petitioner that the removal of the petitioner 
from scrvice amounts to retrenchment as defined in Section 
linn ) of the ID . Act and that the retrenchnient without 
compliance of the nrovisions of Section 25- F of the capit 
Act pivey right to the netitioner to he reinstated with full 
hack wages and continuity of service . In support of his 
contention the learned counsel for the petitioner citert a 
miling reported in Gammon India Lta , V . Nirantan Dass 
( AIR 1984 Supitemic Court, Payc 500) wherein it was held : 
“ Where the service of the employee of company was 

terminated on arcount of srcession and reduction 
in the volume of work of the company and the 
termination of service of the emplovec did not fall 
in any of the excluded categories the termination 
of his service would amount to retrenchment. That 


Sovereign functions, strictly understood , (alone) 
qualify for exemption , not the welfare activities or 
economic adventures under taken by Government 
or statutory bodics . 


Even in departments discharging sovereign functions, if 

there are units which are industries and they are 
substantially severable , then they can be considered 
to com¢ with in S .2 (f)." 
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by act of cmployer , but the fact of termination , 
bcing so , when the prerequisite for a valid retrench 

however produced . It is only thereafter that ihe 
mentas laid down in Section 25 - F was not com 

legislature educted further exclusion clause in the 
plied with , the Tetreachment bringing about ter 

shine ol clause (bb ). Clause ( bb ) of Scc. 2 ( 00 ) is 
mination of service of employee would be ah 

not retrospective in nature . It is a remedial provi 
initio void . " 

sion and is prospective in nature and will apply 
The learned counsel for the petitioner cited another ruling 

oniy to those terminations which take place affer 
reported in R , Srinivasa Rao v . Labour Court [ 1990 ( I ) 

the provision was brought on the statutc book . 
Andhra Wechly Reporter, page 128 ) wherein it was held : 

Il, Once it is found that Scc . 25- F is violaicd , letrench 
" Held . — The N . R . S . A . is an industry under Section 

ment bcomes non -est and a declaration has 10 
20 ) of the Industrial Disputes Act. Inaspruch as 

be given that the workman has continued 1 o tbc 
sovereign functions are to be restricted to " adminis 

SCTVICC or the cmployer . ln casc fisung Linder 
tration of justice and maintenupce of order and 

Section 25 - F . Secuon 1 - A will not apply . When 
representatin of crime or otherwise legislatjve 

Once termination is found to be null and void , there 
powers , administration of the laws and the exercise 

is no question of rçiostatement, but only a declara 
of judicial power , and inasmuch as the activities 

110n that the workman has continued in service de 
of the N . R . S . A . do not cojne under these categories , 

hor s the termination which was violation of Sec 
it must be held that the N . R . S . A . is an industry 

tlon 25- F ." 
fallug under Sec . 2 (j). 

So in view of my above discussion and in view of the above 
referred rulings cited by the learned counsel tor the peti 

tioner , I hold that removal of tnc petitioner from service 
The Parliament, per se did not intend to include casual 

umouls 10 retrenchment did that the petitiouer is entitled 
labour on daily wages within the first part of sub for reinstatement with full back wages and continuity of 
clause ( bb ) of Sec . 2 (00 ). 

service . Hence 1 answer ihc point accordingly . 
The main part of Sec . 2 ( 00 ) speaks of termination for 

11. In the result, an ward is passed directing the 
any reason us amounting to retrenchment. In the Respondent- Institute to rcrostate thc l ctitioner into service 
habsence of clcar l otention , the first part of the sub forlnwith , with full back wages and continuity of service . 
clause (bb ) of Sec. 2 ( 0 ) cannot be interpreted to Thc Respondent is further directed to pay the back wages 
take in the termination of the sei vices of the casual to the petitioner within one month from the latc of publi 
labour on daily wages. Per se termination of casual Catioj ot this Award , failing which the petitioncr is cntitled 
labour on daily wagcs is clearly outside the first to realise the same with interest at 12 percent per annum 
part of sub - claușc (bb ) of Sec . 210o ) and was from the date of publication of this Award . There will be 
never intended to be excluded from the definition 10 order as to costs 
of retrenchment. The contract of employment 
contemplated there is rcferuble to contracts other 

Dictated to the Stcuographer, transcribed by him , correc 
than engagement as castral labour on daily wages . 

ted by me and given under my hand and the seal of this 

Tribunal, this the 30th day of September , 1991. 
In this case , the discontinuance of the petitioners who 
were casual labour on daily wages from 3 - 8 - 1984 

Appendix of Evidence 
till December 1984 amounts to retrenchment 
l nder Sec , 2 (00 ). As ther is no dispute that they 

Witnesses examined for : 
have the required number of days of service 

Petitioner -workman : 
continuance as defined in Suc . 25 - B and that the Witnesses cxamined for ; 
provisions of Scc . 25- F are not complied with , 
the petition will he entitled to reinstatement." 

Respondent-Management : 
The learned counsel for the Petitioner cited another ruling 

W . W . 1 Chitturi Manikyala Rao . 
reported in B . H . E . L . I td ., Baroda v. R . V . K . Roo [ 199011 ) 
LLJ,, page 87 ( High Court of Gujarat ) ] it was held : 
it was held : 

Documents marked for the Petitioner-workman 


NIL . 


Ex. Wi 31 - 1 - 85 Photostat copy of the service certif 

Cate dt. 31 - 1 - 8 .5 issued to Ch . Manikyala Rao hy 
the Officer -Incharge , Prawn Breeding Unit, Kakinada. 


" I, Grade I Welder appliej for leave which was granted . 

After the expiry of the leave the workman remain 
ed absent. Hence the management informed the 
workman that his prime was struck off from the 
muster roll , which led to an industrial dispute, The 
Labour Court took the vicw that thę striking off 
the name of workm : n filom tho muster roll amoun 
ted to relrenchment and since the workmun was 
not offered a compensation it declared thc retrench 
ment as null and void and directed rcinştatement 
of the worker . Hence writ pctition by the manuge 
pient. 


Ex W2 24 - 12 -81 Photostat copy of the Membo dt. 

24 - 12 - 81 issucd to Sh . Manikyala Rao by the 
Officer- Incharge , Prawn Breeding Unit, Kakinada . 


Ex . W3 7 12 -81 - Photostat copy of thc Memo dt. 

7 - 2 -81 issued to Ch . Maniknyala Rao by the Ollicer 

Incharge in connection with selection , 
Documents maked for the Respondent - Management. 

NIL . 


G , KRISHNA RAO , Presiding Officer 

{No. 1 - 42012104188 - D .IIB)( Pt.)] 


HELD , — The Workman s services were terminated and 

his name was struck of the record of cmployees 
at a time when claise (bls) of Section 2 (00 ) was 
rmxt on the statute bock . It was inscrted by the 
Amending Act 49 of 1984 with effect from 18th 
August, Prior to the amendinent, sclcction 2100 ) 
was interpreted in the cases of State Bank v . N . S . 
Mani (1976 - I LI J -478 ). Hindustan Steel v , Labour 
Court ( 1977 - 1 -LI J - 1), Santosh Gupta v . State Bank 
of Patiala (1990 - 1 ), LLJ- 72 ), Management of 
K . S . R . T . Corporation v , M . Boniah ( 1984 - I-LLJ-110 ) 
and Mohan Lal v. Management of Bh / rat Electro 
nics Lid . (1981- 1-LI. T- 70 ), the Supreme Court has 
interpreted Scc . 2 (00 ) as it stood prior to 18th 
August, 1984 to mcan that termination contemplat 
cd in the section cubraces not merely termination 


IT . AL. 2979 . - - alla fall aftfaga 1947 ( 1947 
FT 14 ) TTT 17 # WATT À FIN 17777 TT RS 
ग्राफ फ्रेश वाटर एक्यूकलयर प्रॉन श्रीटिग के प्रबन्धमंत्र के संबद्ध नियोजक 
और उनके कर्मकारों के बीच प्रनबंध में निर्दिष्ट औद्योगिक विवाद में 
ओद्योगिक प्रधिकरण हैदराबाद के पंचपट को प्रकाशित करती है जो 
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S . O . 2979 . - In pursuance of Seciion 17 of the 2 . The avorments of the claim statcmcnt filed by 
Industrial Disputes Act, 1947 ( 14 of 1947), the the Petitioner-Workman read as follows 
Central Government hereby publishes the award of 
the Industrial Tribunal, Hyderabad as shown in the The Complainant is working in the Respondents 
Annexure , in the industrial dispute between the emp Organisation which is the Central Government insti 
loyers in relation to the inanagement ul Central tution as contingent labour for more than 6 ycars 
Instt. of Fresh Water Acquaculture Prawu Brưeding without any brcak in his service on monthly salary 
und their workıncı , which was received by the of Rs. 450 .00 approcximately . The Management 
Central Government on 4 - 11 -91, 

without any reason or any prior notice to the comp 
ANNEXURE 

lainant illegally removed from his services. The Res 

pondent management institution unauthorisedly and 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

illegally threatened the complainant to sign on a piece 
HYDERABAD 

of paper before removing the complainant from his 
PRESENT : 

services. Neither the petitioner was given an opportu 
Sri G . Krishua Rao , B . A ., B . L . Industrial Tribu 

nity to represent his case , nor he was served with any 

notice before rcinoving from his services. While the 
nal. 

complainant as usual attending his duties on 30 - 1 - 88 
THIRTIETH DAY OF AUGUST NINETEEN the complainant was called to the cham 
HIUNDRED NINETY ONE 

bers of the Respondent s office and asked the com 

plainant to sign on the paper , and warned him un 
INDUSTRIAL DISPUTE NO . 39 OF 1989 

less he signs on the paper he would not allow the 
BETWEEN : 

complainant to go to his house . The complainant 

then surrounded by 10 unknown people who were 
The Workman of Central Instituie of Fresh 

not having any business with the office . They are 
water , Agriculture , Prawn Brecding , 

outsiders . The Respondent brought all the said peo 
Kakinada ( A .P .). 

plc to his chambers and called the complainant to 
Petitioner Workman 

his chambers and forced the complainant to sign on 
AND 

a picce of paper . When the complainant tried to 

read the contents of the paper he was abused by the 
The Management of Central lastitute of Fresh 

Respondent in filthy language and threatening to sign 
water Acquaculture , Prawn Brreding, Kaki 

on the paper without any delay . Otherwise the above 
nada .( AP ) --- RespondentManagement. 

said unknown people who are there would sce the 
This dispute is coming for final ficaring before me end of the petitioner. The Respondent high han 
in the presence of Sarvasri P . k . Vijaya Kumar , 

dedly obtained the signature of the petitioner on the 
B . M . Patro and G . Srinivas Ra. , Advocates for the paper in a state of coercion thus the complainant 
Workmen and Sri T . Vithal Rao , Central Governinent 

signed on the paper on 30 - 1 - 1988 . Then the Res 
Additional Standing Counsel for Labour Courts and 

pondent passed an order to the petitioner , that the 
Industrial Tribunal for the Management of and upon 

petitioner need not come to the office by then on 
Perusing the material papers on record and having 

wards. Thus the way in which he was removed 
stood over for consid ration till this day, the Court 

from his services. The act of the Respondent is illegal 
passed the foilowing : 

and arbitrary more contrary to the rules laid in the 

act and also against the principles of natural jus 
AWARD 

tice . The complainant referred a poition before the 

Asst. Labour Commissioner (Central ) Visakhapat 
This is a reference made by the Government of nam , which was numbered as 8 - 5 -88 ALX for 
India , Ministry of Labour, by its Order Ne. L - 42012 conciliation proceedings. But the trials of the Asst . 
11688-DII( B ) , dated 4 -5 - 1989 for adjudicalion of Labour Commissioner (Central ) Visakhapatnam were 
the disputc betweca the Management of Central Insti in vain . The Honourable Asst . Labour Commis 
tute of Freshwater Acquaculture Prawn Breeding, sioner ( Central) Visakhaptnam sent his failure re 
Kakinada and their workman setting forth the point ports to the Ministry of Labour , Government of 
for adjudication in the scheduled appended there to India and the same was received on 20 - 9 - 1988. The 
as follows : 

complainant was intimated regarding the samc by 

the Ministry of Labour in the letter No. L - 42012 
“ Whether the action of the management of 

116 88 - DII( B ) dated 4 - 5 - 1989. Again the complain 
Central Institute of Freshwater Acquacul 

ant received an order No. L - 420121116 /88-DII (B ) 
ture , Kakinada in terminating the services 

dt. 4 -5 - 1989 and the same was received by the 
of Sri Ganupu Adinarayana is justified ? 

complainant on 6 - 5 - 1989. According to the direc 
If not, to what relief the said workman is 

tions given in the above said order the complainants 
entitled " 

refers this statement of complaint before the Indus 
The said reference was registered as I. D . No . 39 of 

trial Tribunal, Hyderabad . Hence the complaint. 
1989 on the file of this Tribunal. After receiving 

Therefore the complainant is entitled to ask for re 
the notices both parties put in their appearance and 

instatement to his duties with hack wages and also 
the Petitioner workman filed his claim statenent on 

entitled to ask for regularisation of the services in 
24 - 5 - 1989 and the Respondent-Management filed 2 

the said management. Therefore , the complainant 
counter on 31- 7 - 1989 . The Petitioner- workman iso 

prays that the labour Tribunal may kindly be consi 
filed a rejoinder to the counter filed hy the Manage 

dered the case of the complainant by directing the 
ment. 

Respondent for re -instatement of the petitioner to his 


Theromplainant 


Thus not come to the 
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duties and also direct the respondent to pay back 
wages to the complainant from the date of his re 
moval from his services till he is re -instated . Further 
the complainant humbly submits that the Respon 
dent institution may be directed to regularise the 
services of the complainant as he completed more 
than 6 years of his service . Otherwise the comp 
plainant will suffer a loss, 


3 . The averments of the counter filed by the Res 
pondent rcad as follows : 


ing Noy the Govery submitted 


ade in the Claurisdiction . The da 2:5- 1989 is 


oy the Indian c is submitted headed by the 


It is respectfully submitted that the reference 
made by the Government of India by its letter bear 
ing No. L -42012 |11588 - D .II( B ) dated 2 -5 - 1989 is 
illegal and without jurisdiction . The various allega 
tions made in the claim petition are not correct and 
are therefore hereby denied . The pettitioner is put to 
strict proof of the allegations made by him in his 
clain statement. It is submitted that the Respondent 
Institute viz ., Prawn Brecding Unit of Central Insti 
tute of Fresh Water Acquaculture , Kakinada is a 
Centre of Central Institute of Fresh Water Acqua 
culure , Bhubeneshwar which is one of the Institutes 
started by the Indian Council of Agricultural Re 
scarch , New Delhi, It is submitted that Indian 
Council of Agricultural Research is headed by the 
Director General and various Institutions are esta 
blished by it . One of such Institutes is the Central 
Institute of Freshwater Acquaculture, Bhubenshwar 
which is headed by the Director. The Respondent 
is only a Centre of the Central Institute of Fresh 
Water Acquaculture. The main object of the Ros 
pondent Institute has been to develop technology for 
the production of GIANT Fresh Water Prawn Sced . 
The Respondent Institute was established in the 
year 1974 . The Respondent Unit is headed by a 
Scientist and the Institute s main work is research 
in fresh water prawn secd . It is submitted that as 
the main object of the Respondent- Institute is only 
research , it is not an industry within the meaning of 
the Industrial Disputes Act and therefore the refer 
ence itself is illegal. It is submitted that the allega 
tion of the petitioner that he is continuously work 
ing in the Respondent is not correct and not based 
on any record . The Petitioner was appointed only 
as a casual labourer at the office of the Respondent 
with effect from 1 - 5 - 1984 on daily wage basis as 
per Indian Council for Agricultural Rescarch Rules 
with intermittent breaks, The Petitioner was ap 
pointed by an order of the Respondent Vide No. 
PPU Cont. L /82 dated 17 - 4 - 1984 . It was made 
clear to the petitioner in the office Order of ap 
pointment itself that his cngagement was purely on 
temporary basis and the same would be liable to be 
terminated without any prior notice . It is submitted 
that the petitioner like some other casual labourers 
was only engaged on daily wages to assist the regu 
lar subordinate staff and help the other supervisory 
staff. It is submitted that cach Scientist can handle 
only one project who is assisted by a set of regular 
staff and only when there was any additional wtih 
casual labour could be engaged for the period dur 
ing which the additional work is available . Accord 
ingly , the petitioner was engaged on casual hasis on 
daily wages. The appointment of the petitioner on 
casual basis as contingent labour was only for a 
period of three months and in very week there was 


one day break . Unless the Director of the Institute 
approves the engagement of any casual labour, the 
Repsondent- Institute cannot continue the services of 
the casual labourers Every three months, a pro 
posal was being sent to the Director, Cent 
ral Institute of Fresh Water Acquaculture Bhu 
beneshwar for approving the extension of the casual 
labourers. The extension was sought from time to 
time whenever the research work was continued and 
whenever the services of the casual labour were re 
quired . It is submitted that the petitioner was en 
gaged only to mert the unexpected additional work 
and the petitioner s appointment was never regular. 
It is submitted that the petitioner was fully aware 
of the fact that unless there is work and there is 
sanction from the Head Office at Bhuganeswar his 
services cannot be continued by the Respondent 
Institute. The Respondent can write to the 
Head Office only when the work is available . It is 
submitted that there was no sanction to continue 
the services of the casual labour after 31 - 1 - 1988. 
Accordingly , all the casual labourers were informed 
of it through a circular and all the casual labourers 
accepted it and acknowledged the same. It is sub 
nitted that even at the time of initial engagement 
and also at subsequent extensions and also when it 
was informed that there was no work and their scr 
vices were no more l equired , they were explained 
the circumstances and also the terms and conditions 
under which they were being cngaged from time to 
time in Telugu . It is submitted that the petitioned 
has never worked continously and his appointment 
is also not regular. The petitioner s engagement 
was ended for a period of three months and as the 
work was available , it was extended from time to 
time. It is submitted that there was a break of one 
day in every week . As the designation above the 
petitioner was only casual labourers on daily wages 
and cannot have any right for regular employment. 
Strictly speaking his service is only for one day and 
the service comes to an and in the evening and 
again if work is available , it starts the next day . 
As the petitioner is not a regular employee and as 
he was appointed only on daily wage basis, it is 
not necessary that any prior notice should be given 
to him . Infact, he was aware that there would not 
be any work after 31- 1 - 1988 . As his appointment 
was only till 31 - 1 - 1988 and it was already in 
formed to him , the contention of the petitioner that 
a notice should have been given to his is not ten 
able . The allcgation of the petitioner that he was 
threatend by the Respondent and also by 10 un 
known people is absolutely falsc and is created , 
The petitioner was never forced to sign on any 
paper and infact he was inforced of thc fact that 
the services of him would not be required after 
31 - 1 - 1988 . Having received a copy of the circular, 
he had acknowledged it . This allegation is made by 
the petitioner for the first tim before this Hon ble 
Court, It is not his case even before the Assistant 
Commissioner of Labour- cum - Conciliation Officer . 
It is submitted that the petitioner is not entitled 
to any regular employment and the petitioner was 
ony a casual cmployee and casual employee will be 
engaged only whn there is a work . The other alle 
gations made in the claim statement are not correct. 
It is also submited that in case of casual workmen 
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bunal may deem fit , just and ncessary in 
the circunstances of the case , 


in fact there will not be any termination , but they 
will only have lo DC iniormed that treir services 
would not be required from a particular date . Ac 
cordingly , it was informed , Since there is no regular 
appointinent and there is no termination, the peti 
tion itself is not maintainable . It is therefore , 
prayed that this Hon olo Tribunal may be pleasea 
to dismiss the petition wih costs of the Respondent. 


jonat 
witioner 
for Respo 


4 . The averments of the rejoinder filed by 
Petitioner -workman read as iollows : 


the 


The workman herein submits that he 
has gonc through the counter filed by the 
Management. The contents of them are 
neither true in fact and nor tenable under 
law , except those contents which are speci 
fically admitted herein . It is agreed by the 
Management in their counter that the work 
man herein worked from 1 - 5 - 1984 LO 
31 - 1 - 1988 as casual labourer. It is the 
case of the management that there were 
certain breaks. The workman submits 
that those breaks are only artificial breaks 
intended to deny the benefits under the 
labour Legislature . Those breaks have to 
be ignored while computing the service . 

The workman submits that his service is 
blemishless and at no point of time he was 
served with any notice etc. The workman 
also submits that they were recruited 
through Employment Exchange . The man 
agement is still continuing the services of 
the workman , who joined the service later 
to that of the workman . While retrench 
ing the workman , the principles of last 
come first go ’ is not followed . The 
workman submits that the provisions of 
25F of the I. D . Act has not been com 
plied with whilc terminating the applicant. 
The termination of the applicant amounts 
to retrenchment within the meaning of 
Section 2 ( 00 ) of the I. D . Act. Non - com 
pliance of these express mandatory provi 
sions render the retrenchment ad - intio -void 
and as per the Judgements of tlie Supreme 
Court, a declaration shall follow that he 
is deemed to be in service with all attend 
ant and consequential benefits , The work 
man submits that he is not employed any 
where for hire or reward all along. He 
could no : secure any employment inspite 
of his best efforts . The workmen further 
submits that the management is an Indus 
try within the meaning of Sec . 2 (1) of the 
I. D . Act . It is engaged in production and 
distribution of bread for sale to the ow 
ners of private tanks besides rescarch . It is 
not correct to say that the activity carric :1 
on by it is not the activity in order to 
attract the definition of industry . The last 
pay drawn by the workman is Rs. 450 .00 . 
Hence , the workman , therefore, prays that 
this Hon ble Tribunal may be pleased to 
order reinstatement with all back wages , 
. continuity of service etc., and pass such 
other relief or reliefs as this Hon ble Tri 


5 . The Petitioner -workman examined himself as 
W . W . 1 and the Petitioner s side was closed . Exs . 
W 1 to W 3 were marked for the Petitioner . No 
cvidence was adduced for the Respondent and the 
Respondent s side was closed . No documents were 
marked for the Respondent, 

6 . The point for adjudication is whcther the action 
of the Management of Central Institute of Freshwater 
Acquaculture , Kakina ia in terminating the services 
of Sri Gunapu Adinarayana is justified ? If not, to 
what relief the said workinan is entitled ? 

7 . POINT . The undisputed facts are that the 
Petitioner -workman worked in the Respondent Orga 
nisation as contingent labourer on daily wage basis 
for more than 3 years and that the Petitioner -work 
man was not allowed to attend the duty from the 
end of January , 1988. It is contended by the Res 
pondent that the Respondent Organisation is purely 
a research institute and it does not fall under the de 
finition of industry as defined in Section 2 (j ) of the 
Industrial Dispulcs Act, 1947 and therefore the re 
ference itself is wrong and this Tribunal cannot have 
any jurisdiction to adjudicate upon any matter and 
consequently the Petitioner -workinan is not entitled 
to seek any relief before this Tribunal and therefore 
the reference is liable to be rejected in limini. 

8 . It is coatended by the learned counsel for the 
Petitioner that the Respondent Institute has been in 
volved in the activity of production of prawn seeds 
and selling the same and therefore , the Respondent 
Institute is an industry squarely falls under the defi 
nition of Indary ay defined in Section 2 (j) ot the 
I. D . Act. In support of his contention the learned 
counsel for the Petitioner cited a ruling reported in 
Bangalore Water Supply v . A . Rajappa ( I) wherein 
it was held 


“ Industry as 

impist. 


defined 


in S . 2 ( ) has a wide 


(I) AIR 1978 Supreme Court , page 548 


Where there is (i) systematic activity, ( ii ) orga 

nised by co -operation between Employer 
and employce (the direct and substantial 
element is Chinierica ) (iii) for the produ 
tion and or distribution of goods and ser 
vices calculated to satisfy humau wants and 
wishes (no spiritual or religious but inclu 
sive of material things or services scared 
to celestial bliss e . g. wahing , on a large 
scale , pressed or food , prima facie, there 

is an Irdustry in that interprise . 
Absence of profit nolive or gainful objcc 

tive in irrelevant, be the venture in thc pub 

lic, joint, private or other sector. 
The truc focus is functional 20 thie 

decisive test is the nature of the activity 
with special emphasis on the employer 
employee relations. 


[4m II - - W 
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If the organised is a trade or business it 

does not cease to be one because of philan . 

thropy eminating the undertaking . 
Although S. 2 (i) uses words of the widest empli 

tude in its two fimbs , their ineaning cannot 

he roagnificd to over reach itsell. 
" Undertaking" must suffer a contextual and 

associational shrinkage as explained in AIR 
1953 S C . 58 , so also , service , calling and 
the like . This yields the inference that all 
organised activity possessing the triplc ele 
ments above incntioned , although not trade 
or business, may still be industry provided 
the nature of the activity viz ., the emplover 
employee basis , bears resemblance in what 
is found in trode or business. This takes 
into the fold of industry undertakings , 
callings and services adventures analogous 
to the carrying on of trade or business. All 
features , other hand the methodology of 
carrying on the activity viz ., in organising 
the cooperation between cmployer and emp 
loyee , may be dissimilar, it does not matter , 
if on th : employment tering there is ana 

logy . 
Application of these guidelines should 1100 

stop short of their logical reach by invoxca 
tion of creeds , cults or inner sense of incon 
gruity or other senses of activation for at 
resultant of the cronomic operations. The 
ideology of the Act being industrial peace , 
regulation and resolution of industrial dis 
putes between employer and workman , the 
range om tliis statutory ideology inust inforın 
the reach of the statutory definition . Noth 

ing less, nothing more . 
The consequences are ( i) professions , ( ii ) clubs 

(ii) education institutions, cooperatives , 
(iv ) research institute , ( v ) charitable pro 
jects and (vi) other kindred adventures , if 
they fulfil the triple tests listed above . can 

not be exempted from the scope of S . 2 (j) . 
A restricted category of professions, clubs , co 

oneratives and cven gurukulas and 
littlc research labs , may qualify for exemp 
tion if in simple ventures , siibstantially and , 
going by the dominant nature criterion . 
substantively . no employees are contertained 
but in a minimal matters marginal emp 
loyces arc hired without destroying the non 
cmployce character of the unit . 


institution is next an industry even if struy 
servants , manual or teclinical, are hired , 
such elsemosynary or like undertakings 
alone arc exempt, not othcı gencresity com 

passion , developmental passion or project. 
The dominant nature test : 
Where a complex of activities, sume of which 

qualify for exemption , others not involves 
cmployees on the total undertaking , some 
of whom are not " workman or some , de 
partments are not productive of goods and 
services if isolatca , even then , the predorni 
nent nature of the services and the integrat 
ed nature of the department will be true 
test. The whole undertaking will be 
" Industry " although those who are not 
" workman " by definition may not benefit 

by the status 
Sovereign functions, strictly understood , (alone ) 

qualify for exemption , not the welfare acti 
vities or economic adventures undertaken 

by Governinent or statutory bodies. 
Even in Jepertinents discharging sovereign func 

tions, if there are units which are industries 
and thcy are substantially severable , thien 
they can be considered to come within 

S . 2 ( 1) .” 
In the present case , it is the admitted case of the 
Respondent that the main object of the Respondent 
Institute has been , to develop technology for the pro 
duction of giant fresh water Prawn seed and it is not 
in dispute that the Responderit- Institute has been 
producing fresh water prawn seed and selling the 
same though , it is stated by the Respondent that the 
main work of the Respondent Institute is research in 
fresh water prawn seed . So in view of niy above 
discussion , I am of opinion that it cannot be held 
that the Respondent- Institute does not fall under the 
definition of industry as defined in Section 2 ( j) of 
the I. D , Act , and so I hold that thc Respondent Insti 
tute is an industry as defined in Section 2 (1) of the 
I. D . Act , 1947 . 


If, in a pius or altruistic mission , many 
employ themselves free of for small hona 
ratia or like return , mainly drawn by shar 
ing in the purpose or cause , such as law 
yers volunteering to run a free legal ser 
viccs clinic or doctors serving in their 
spare hours in a free medical centre or 
asıramtes working at the bidding of the 
holidess , diminitv or like contral nerson . 
lity , and the services are supplied free or at 
nominal cost and those who serve are not 
engaged for reguneration or on the basis 
of master and servant relationship , then the 


9 . Admittedly , the petitioner was not allowed to 
attend the duty from the end of January , 1988 and 
thereby he was removed from service of the Respon 
dent - Institute . The question is whether the removal 
of the petitioner from service from the end of 
January , 1988 amounts to retrenchment as defined 
in Section 2 ( 00 ) of the I. D . Act, 1947. The peti 
tioner examined himself as W . W . 1 und deposed that 
on 1 - 5 - 1984 he joined the Respondent -Institution at 
Kakinada as Labourer , that the work entrusted to 
hirn for changing of water, that he worked continu 
ously from 1934 to 1938 , that there was no brcak 
to him from 1984 to 1989, that Ex . W1 is the state 
ment showing the numbcr of days in which he work 
ed in the years 1984 to 1988 , that Ex . W2 is the 
memo issued by the Officer- in - charge dt. 17- 4 - 1984 
appointing nim as labourer, that he joined the service 
through Employment Exchange , that there were no 
charges fraicd against him or the memo issued to 
him during the period he worked , that no notice was 
given to him at any time that in 1983 when he went 
to the office he was informci orally that he need not 
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corne in futurc that his services were terminated , that 
but later on this work was done by one of his juniors 
Rama Mohan Rao and he was not sponsored by the 
Employment Exchange , that as per him there is still 
work end the vacancies, that but they are not being 
allowed and entertained by the Management, that 
Rama Mohan Rao is still working there , 
that hence he says that the orders of reinstatement 
may be issued with full wages, that he is not gain 
fully employed anywhere and he is entirely depending 
upon his father and brothers and that inspite of his 
best efforts , he could not secure any employment any 
where . 


hmer that theyvice 
contie 


10 . It is clear from the evidence brought on record 
that the Petitioner was appointed in 1984 and he has 
been continued in service by extending his service 
from time to time till the end of January , 1988. As 
seen from the evidence brought on record , it is clear 
that the Petitioner -workman worked for more than 
240 days continuously within the period of 12 
months immediately prior to the date of his removal 
from service . Admittedly the petitioner worked con 
tinuously for more than 240 days within the period 
of 12 months immediately prior to the date of re 
moval from service . So under the facts and circum 
stances of the case and in view of the evidence brought 
on record . I am of opinion that the removal of the 
petitioner from service from the end of January, 1988 
amounts to retrenchment as defined in Section 2 (00 ) 
of the I. D . Act, 1947 . Admittedly the Respondent 
did not comply with the mondatory provisions of 
Section 25 - F of the I. D . Act before retrenchment of 
the Petitioner from service . It is contended by the 
learned counsel for the petitioner that the removal 
of the petitioner from service amounts to retrench 
ment as defined in Scction 2100 ) of the I. D . Act 
and that the retrenchment without compliance of the 
provisions of Section 25 - F of the said Act gives right 
to the petitioner to be reinstated with full back wagos 
and continuity of service . In support of his contention 
and learned counsel for the petitioner cited a ruling 
reported in Gammon India Ltd . v. Niranjan Dass : 
( AIR 1984 Şupreine Court, Page 500 ) 
“ Where the service of the employee of Com 

pany was terminated on account of re 
cession and reduction in the volume of work 
of the company, and the termination of 
service of the employee did not fall in any 
of the excluded categories, the termination 
of his service would amount to retrench 
ment. That being so , when the pre 
requisite for a valid retrenchment as laid 
down in Section 25 - F was not complied 
with the retrenchment bringing about 
termination of service of employee would 
be ab initio void ." 


maintenance or order and representation of 
crime or otherwise legislative powers, admi 
nistration of the laws and the exercise of 
judicial power, and inasmuch as the acti 
vities of the N . R .S . A . do not come under 
these categories, it must be held that the 
N .R . S.A . is an industry falling under Sec . 
2 (j). 

The Parliament, per se did not intend to 
include casual labour on daily wages within 
the first part of sub - clause (bb ) of Sec . 
2 ( 00 ) . 

The main part of Sec, 2 (00 ) speaks of 
termination for any reason as amounting 
to retrenchment. In the absence of clear 
intention , the first part of the sub - clause 
(bb ) of Şec . 2 (00 ) cannot be interpreted to 
take in the termination of the services of the 
casual labour on daily wages. Per se termi 
nation of casual labour on daily wages is 
clearly outside the first part of sub - clause 
(bb ) of Sec. 2 ( 00 ) and was never intended 
to be excluded from the definition of re 
trenchment. The contract of employment 
contemplated there is referrable to contracts 
other than engagement as casual labour on 
daily wages. 

In this case, the discontinuance of the 
petitioners who were casual labour on daily 
wages from 3 -8 - 1984 till December, 1984 
amounts to retrenchment under Sec . 2 ( 00 ). 
As there is no dispute that they have the 
required number of days of service conti 
nuous as defined in Sec . 25 - B and that the 
provisions of Sec . 25 - F are not complied 
with , the petitioner will be entitled to rc 

instatement." 
The learned counsel for the Petitioner cited 
another ruling report in B . H . E . L . Ltd . Bardoda 
y. R . K . Rao . 
( 1990 (I) LIJ, page 87 ( High Court of Gujarat) ] 
where it was held : 
" I. Grade 1 Welder applied for lcavc which was 

granted . After the expiry of the leave the 
workman remained absent. Hence the 
management informed the workman that 
his name was struck off from the muster 
roll, which led to an industrial dispute . 
The Labour Court took the view that the 
striking off the name of workman from the 
muster roll amounted to retrenchment and 
since the workman was not offered a com 
pensation it declared the retrenchment as 
null and void and directed reinstatement 
of the worker. Hence writ petition by the 
Management. 
Held : The Workman s services were 
terminated and his name was struck off the 
record of employees at a time when clause 
(bb ) of Section 2 ( 00 ) was not on the statute 
book . It was inserted by the Amending 
Act 49 of 1984 with effect from 18th 
August , 1984 . Prior to the amendment , 
Section 2 (00 ) was interpreted in the case 


The learned counsel for the Petitioner cited another 
ruling reported in R . Srinivasa Rao v . Labour Court 
( 1990 ( 1) Andhra Weekly Reporter Page 428 ) 
wherein it was held · 
" Held : The N . R . S. A . is an industry under 

Section 2 (1) of the Industrial Disputes Act. 
Inasmuch as sovercign functions are to be 
restricted to " administration of justice and 
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of State Bank v . N . S . Mani ( 1976 - 1 LLJ Ex W2 Photostat copy of the Memo dt. 17 -4 -84 
478 ), Hindustan Steel v . Labour Court 

issued to G . Adinarayana by the Officer 
( 1977 -1 (ILJ- 1), Santosh Gupta v. State 

Incharge appointing him as labourer. 
Bank of Patiala ( 1980 - 1 -LLJ-72 ) . Manage 

Documents marked for the Management. 
ment of K . S . R . T . Corporation V . M . 
Banaih ( 1984 - I-LLJ- 110 ) and Mohan Lal 

NIL . 
V . Management of Bharat Electronics Ltd . 

G , KRISHNA RAO , Presiding Officer 
( 1981-I -LLJ- 70 ), the Supreme Court has 

[No . L - 42012 11688 -D . III ( B ) (Pt.)] 
interpreted Sec . 2100 ) as it stood prior to 
16th August 1984 : to mean that tcrmina 

411 . 41 2480 - -iterinnen 19412 ufufri44 , 1947 (1947 
tion contemplated in the section embraces 

al 14 ) PER 17 # 574TU Ħ T 1917 14.81.5 . 
not merely termination by act of employer , 
but the fact of termination , however pro 

फोन्स , बहरादून के प्रमन्धनल के मबद्ध नियोजकों और उनके कर्मकारों 
duced . It is only thereafter that the legis 

के बाद अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औधोगिक 
lature enacted further exclusion clause in ! अधिकरण, नई दिल्ली के पंचपट को प्रकाशित करता है, जो केन्द्रीय सरकार 
the shape of clause (bb ). Clause (bb ) of Fit 4- 11- 91 T TH 647 QTI 
Sec. 2 (00 ) is not retrospective in nature . It 
is a remedial provision and is prospective 

S . O . 2980 . - In pursuance of Section 17 of the 
in nature and will apply only to those ter 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
minations which take place after the pro 

Central Government hereby publishes the award of 
vision was brought on the statute book . : 

the Central Government Industrial Tribunal, New 
II. Once it is found that Sec. 25 - F is viola 

Delhi as shown in the Annexure , in the industrial 
ted , retrenchment becomes non -est and a dispute between the employers in rela : ion to the 
declaration has to be given that the work management of S . D . O . Phones , Dehradun and their 
man has continued in the service of the workmen , which was received by the Central Go . 
employer. In casc arisink under Sec . 25 - F . Vernment on 4 - 11 - 91. 
Section 11 - A will not apply . When once 

ANNEXURE 
termination is found to be null and void , 
there is no question of reinstatement. but 

BEFORE SHRI GANPATI SHARMA , PRESID 
only a declaration that the workman had 

ING OFFICER , CENTRAL GOVT. INDUSTRIAL 
continued in service , de hors the termina 

TRIBUNAL , NEW DELHI 
tion which was violative of Section 25 - F ." 

I. D . No. 14589 
So in view of my above discussion and in view of In the matter of dispute 
the above referred rulings cited by the learned coun 
sel for the petitioner. I hold that removal of the 

BETWEEN : 
petitioner from service amounts to retrenchment and 

Shri Rattan Prakesh slo Shri Sada Nand, clo 
that the Petitioner is entitled for reinstatement with 

SDO , Phones, 63 F Rajpur Road , Dehra 
full back wages and continuity of service. Hence 1 

Dun. 
answer the point accordingly . 

VERSUS 
11 . In the result . an Award is passed directing 
the Respondent - Institute to reinstate the Peti 

The Sub -Divisional Officer Phones, Dehradun . 
tioner into service forthwith . with full back wages 

APPEARANCES 
and continuity of service . The Respondent is further 
directed to pay the back wages to the petitioner Shri R . P . Goel for the workman . 
within one month from the date of publication of 

None for the Management. 
this Award , failing which the petitioner is entitled 
to release the same with interest at 12 per cent per 

AWARD 
annum from the date of publication of this Award . 

The Central Government in the Ministry of Lab 
There will be no order as to costs . 

our vide its Order No . L - 4001260187D . II ( B ) dated 

5th September, 1988 has referred the following in 
Dictated to the Stenographer, transcribed by him . 

dustrial dispute to this Tribunal for adjudication : 
corrected by me and given under my hand and the 
seal of this Tribunal, this the 30th day of Septem 

" Whether the action of the management of 
her, 1991, 

S . D . O . Phones Dehradun in terminating the 
services of Shri Rattan Prakash slo Shri 

Sada Nand daily - rated 
Appendix of Evidence 

worker w .e .f. 

31 - 7 - 87 ( AN ) is justified ? If not, what 
Witnesses çxamined Witnesses examined 

relief the workman is entitled to ?" 
for the Workmen . 

for the Management. 2 . Rattan Prakash the workman in the statement 
W . W . 1 C . Adinarayana 

Nil 

of claim has alleged that he was appointed subs 
Documents marked for the Workman . 

tantively on the post of Mazdoor, a group D post 

on 10 - 5 - 86 and containued as such till 31- 7 - 87 . 
Ex. Wi Photostat copy of the statement showing The work entrusted to him was of perennial nature 

the service Particulars of G . Adinar : V !! ? and was continuing sinct long before his appoint 
worked in the vears 1984 to 1988 . 

ment and continued after his termination . The 
2968 GI/ 91 - 16 
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nianagement did not deliberately issue any letter of 

Dak lidt Mazdoor Plansch V s Union India 
appointment with malafide intention to conceal the 

National Federation of P & T Employees through its 
permanent nature if his appointment, thus depriving 

Secretary General and another Vs. Union of India 
him of permanent service and kceping him unsecu 

cited as 1988 SCC ( L & S ) 138 regarding the equal 
red on daily wages under constant fear of termina pay for equal work to all casual workers and also 
tion . He could not protest against the non -issuance granted them temporary status with direction to the 
of the letter of appointment for fear of termination 

Government to prepare a scheme on rational basis 
and he management thus was out to exploit the 

possible 

for absorbing the casual labours as far as 
said situation . He requested the management time 

wlio were con ‘inuing in this department for a period 
and again or regularisation and confirmation of of more than one year. 
his services and also asked for equal pay for equal 7. After having gone through this points urged 
work . But the management did not accept his gen before me by the Representative for the parties and 
uinc and legitimate demand . His work and conduct le points stated in their written arguments , I am 
has been satisfactory throughout and he had com of the considered view that the decision regarding 

pleted 509 days continuous service but the was paid cqual pay for equal work does not come into 
only for 487 days. The termination of the work picture in this casco termination because the 
man was illegal and arbitrary and he was entitled Horkman was at liber y to filc an application under 
to reinstatement with full back wages . 

section 33- C ( 2 ) of the 1. D . Act to claim wages if 

he has been paid less than he was entitled to under 
3 . The Management in its written statement denied 

the law . This reference is not in respect of wages 
the allegations inade in the statement of claim and but it is regarding the correctness or otherwise of 
alleged that he was never appointed on sustantive the termination of the workman . The workmen in 
basis against any post of mazdoor of a group D , 

his satement of claim rciterrated that he was posted 
He was only engaged as casual labour to work on against a substantivc post hut he could not produce 
muster roll on daily rated basis and he worked on 

any evidence to prove this fact. Rather in this 
10 -6 - 83 to 31- 7 - 86 from time to time. The job 

crossexamination he himself admitted that he was a 
entrusted to him was not of personnial nature . No 

Casual jabour on daily rated basis . The recruitment 
casual labour was engaged since removal of the 

of regular employees is inade according to Soine 
Workman and the work was not continuing which 

procedure of recruitment which the government 
he was doing. One month notice as required was 

department are susposed to follow . The casual lab 
given to him which was reccived by him on 1 - 7 - 87 

our is appointed against the available work and 
and there was thus no violation of any rule . No 

after the completion of the said work the services 
right of the workman has been denied , as he was not are terminated and the workman relieved . In the 
entitled to be absorbed in the regular employment instant case the workman has himself received the 
which is done on the basis of a recruitmen against 

notice dated 26 - 6 -87 on 2 -7 -89 asking him that from 
the regular vacancies arising in due course. The 

31 - 7 -87 his services were no longer required as the 
Management examined Sh , S . K . Kapoor MW1 work for which he was engaged as nearing the 
while the workman himself aspeared as WW1. Both completion . The appointment of a temporary hand for 
these witnesses have stated what was alleged in the a contingent work was not illegal nor does it give 
written statement and statement of claim resrecively . to the workman any right to get absorbed perma 
Nonc apneared for the management on 19 - 6 - 91 or nently unless there is any such scheme of the 
20 -6 -91 but written arguments had been filed by departinent or he could be absorbed under any 
them carlier . 

scheme laid town hy the denartment 
4 . I havely heard representative for 

under the directions of the Hon ble Sur 
the parties 

reme Court . That was not the case of the workman 
and have gone through the record . 

in his statement of claim nor is there any such refer 
5 . The representative for the management has ence to see as to whether the workman was in the 
urged that the allegation that he workman was category of persons who should have been absorbed 
appointed on substantive basis was rebutted by the according to the scheme of the Hon hle Sunreme 
workman himself in his cross -examination when he 

Court ac laid down in the case referred by the work 
admitted that he was appointed on casual hasis and 

man in his written arruments. Keening in view my 
not on regular basis and he was paid daily wages 

disccussian Ahove I am of the oninion that since 
on mustcr roll . The management witness has also 

the comnliance of one month notice was made hv 
reiterated this fact and stated that the workman was 

the management so thi termiantion of the workman 
assigned duties as casual lahour and no permanent 

services was not proved by the workingian in any 
assignment was either given to him nor anticipated . 

way to he illegal and the ni ?nagement has on the 

other hand furtahlichert it to be nccorrlino to low . I. 
6 . The workman renresentative on the other hand therefore , held that the termination of the workmin 
has urged that the rerord of the whole case is with vas fully instified but leave the parties to hear their 
the management and they have not intentionally own cncs keening in view the circumstances of the 
shown the workman in employment on regular basis . case . 
The workman heing uuder the threat of tcrmination 

GANPATI SHARMA. Pperidinio Oficer 
could never insist for issuance of any letter regulars 
ing his services. The one month notice given to the 

No. 1. -40012 60187 -DJI ( B ) ( Pt. ) 
workman would not serve the roauirements of law 

76 ferroft , 1 ? TIET, 1991 
and his termination was thus illegal. He has also 

$ 1 . 97 , 2981 - hitfis factor offrirea, 1947 ( 1947 
referred to a che Daily Rated Casual Labour Fm 

14 ) ST 17 # 
ployed under P & T 

TU # , ETT HETT 
Department through 

TETA 
Bhartiya फाउन्डरी , जबलपुर के प्रअन्धतंत्र के संबंश नियोजकों और उनके कर्मकारों 
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के बीच , अनुबंध में निदिष्ट औद्यागिक विवाद में केन्द्रीय सरकार औद्यागिक 

J . Vide l’ rocecdings du .ca 14 - 9 -90 this Tribuna ) 

Huld that the legality of the departmental enquiry is 
प्राधिकरण जबलपुर के पचपट को प्रकाशित करता है, ना केन्द्रीय सरकार 

HOL being challenged and hence the question of mana 
Ft 7 - 11-41 of 974 FTTI 

genent lo lead evidence would not arise . Thus on the 
New Delhi, the 12t1 November, 1991 

Tudowig Issues 

1. Whether the liquiry is proper and legal ? 
S . O . 2981. - In pursuance of Section 17 of the lo 
dustrial Disputes Act , 1947 ( 14 of 1947 ) , the 

2 . Wouder the mandgenien is cntitled o lead 
Central Government hereby publishes the award of 

evidence before inis Tribunal ? 
thie Cenisal Government Indsutrial Tribunal, Jabalpur 

this Tribunal held that this coquiry is propxưr and legal 
as shown in the Annexury , in the idustrial dispute 

alla It is not necessary to load evidence before this 
between the employers in relation to the manage 

Tibunal. The case was lixed for remaining collowing 
ment of Gray Iron Foundcry, Jabalpur and their work 

issues , but nobody can lorward io adduce evidence 
man, which was received by the Central Government 

and at. er oral and wiltlen arguments the case was 
on 7 - 11 -91 . 

fixed for award : 
ANNEXURE 

3 . Whether the punishueul awarded is proper 

and legal? 
BEFORE SHRI V . N . SHUKLA , PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUST 

. Whether the termination action taken against 
RIAL CUM -LABOUR COURT, JABALPUR ( M . P ) . 

ihe workman is justificd on facts of the 
Case No. ( GITLC ( K ) ( 94 ) 1986 

case ? 
PARTIES 

5 . Rulief and costs, 
Employers in relation to the management of Gray 

4. Manageniunt says that it is a sovercigu luucul 
Iron Foundry , P . O . VF ), Jabalpur ( M . P .) 

and is not an industry within the meaning of Sec , 20 ) 

of the I. D . Act . While iuising various oher objections 
AND 

The managemeat had sought to lead orul evidence and 

claimed that the workman is not eniiled to any relicf. 
Their workman Shri Chhedilal S , Shri Pardeshi 

Village Kandra Kehra , Post Pangar, PS 5 . Workman says ihiut he was sick for the period 
Pangar, Distt. Jabalpur ( M . P .) . 

from 22 - 5 -83 to 13 - 7 -83 for 54 days only and when 

he attended the fac.ory on 14 - 7 -83 was not permitted 
APPEARANCES : 

to enter inside the gate and was told that he is rc 
For Workman - Shri N . P . Pande, Advocac. moved from service . 
For Management--- Shri L . K . Mathur. 

6 . Whatever the case may be, the workman has 

00L been able to prove that he was sick or be had 
INDUSTRY : Iron Factory DISTRICT : Jabalpur 

applied for leaye or that he was not absent even for 
( M . P . ) 

the days shown ubauthorised . Merely saying that he 
AWARD 

had sent the information through his colleagues does 

(100 prove anything [ ( Statement of workman para 
Dated : October 29th , 1991 

4 ( c ) ). 
This is a reference made by the Central Guvern 7 . Having gone through the entire pleudings, docu 
ment, Ministry of Labour, vide its No: ification No . L ments and ihe written arguinents I am of the view 
14012 / 26 / 85 - D . II ( B ) Dated November , 1986 , for that the manakement had no other alternative but 10 
adjudication of the following dispute 

rcmove him from service . If it was a case simplicitor 

of absenteeism for a particular period it may 
" Whether the action of the managemeni of Gray 

have 
been sympathetically canskered . But the workman 
Iron Foundry , PO VF ) , Jabalpur, in re was habitual and he did not take lesson despite various 
moving Shri Chludilal Slo Shri Pardeshi from 

punishments indicted on him . 
service with effect from 8 - 7 -83, is justified ? 
If not, to what relief, the workman con 

8 . I nced not say that in various pronouncements 
cerned is entitled ?" 

Supreme Court, High Courts as also this Tribual has 

held that the establishinents under the Ordnance Fac 
2 . This is a case of a confirmed Crane Driver ories are industrics within the meaning of Scc . 2 ( i) 
Mobile B who was charge - sheeted for ( 1) Irregular of the I. D . Act. So is the case of Gray Iron Factory 
attendance and lack of devotion to duty ; and ( 2 ) ab 

which is a part of Gui Carriage Factory , It is also 
senting from duty without intimation prior sanction of covered under the provisions of Scc . 2 ( i) of the I. D . 
Icave with effect from 4 - 3 - 82 vide charge - sheet dated Act. 
15 -4 - 1982. It has also not been denied that the work 
man was given the following punishment from time to 

9 . Reference has no force and is liable to be re 
time for absen ing from duty regularly in the past : 

jected . Reference is accordingly answered as follows.-- 

The action of the management of Gray Iron Foundry 
( 1 ) Censure on 19 - 3- 80 . 

PO VFI, Jabalpur, in removing Shri Chhedilal Slo 
( 2 ) Stoppage of one inciement on 20 -7 - 80 . 

Shri Pardeshi from service with effect from 8 - 7 - 83 is 

iustified . He is not entiulcd to any relief. No order as 
( 3 ) Stoppage of two increments on 13 - 10 - 80 

to costs . 
( 4 ) Reduction by one stage in the time scale 

V . N . SHUKLA , Presiding Officer 
of pay on 28 - 2 - 82 . 

(No. 1.-1401212685 - D .II ( B ) ( Pt.) ] 
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9 . 97, 2982 . - - cft fasta faragh , 1947 ( 1947 3 . The workman says that he was appointed on 
47 14 ) # 8727 17 & FTATU , 417 ta $ fT3 64 

25 - 2 - 1981. He had completed four years nine 

months services and therefore he had become perma 
के प्रबन्धतंत्र के संबन नियोजकों और उनके कर्मकारों के बाक, अनुबंध 

nent employee of the department. His termination 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 

amounts to retrenchment and is violative of the pro 
जबलपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को visions of Section 25 - F of the I. D . Actas also 
7 - 11- 91 ATHAITI 

amounts to unfair labour practice covered under item 

No . 10 of the Fifth Schedule of the I. D . Act. He is , 
S . O . 2982 .-- - In pursuance of Sectija 17 of the 

therefore , entiiled to reinstatement with full back 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 

wages and consequential benefits . 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Jabal 4 . Management says that he was initially appoint 
pur as shown in the Annexure , in the industrial dis ed on probation for a period of two years on 6 - 3 -81. 
pute between the cmployers in relation to the mana The terms of appointment were governed by condi 
gement of Gun Carriage Factory and their work tions in the appointment letter according to which 
men , which was received by the Central Government the probationary period could be further extended if 
on 7 - 11- 1991. 

the performance of the individual was not found satis 
ANNEXURE 

factory . Accordingly Shri Rajkumar was thrice ad 

vised to improve his performance failing which his 
BEFORE SHRI V . N . SHUKLA , PRESIDING 

services will be terminated without any further notice . 
OFFICER , CENTRAL GOVERNMENT INDUS 

Despite repeated warning and advisory notice he dich 
TRIAL TRIBUNAL - CUM -LABOUR COURT, not show any improvement. His period of probation 
JABALPUR ( M . P . ) 

was extended from time to time to give him an op 
Case No. CGIT |LC ( R ) (67) 1990 . 

portunity to improve his performance . Ultimately his 

services were terminated . His termination does not 
PARTIES : 

amount to retrenchment. That apart, management 

of Ordnance Factories are holding sovereign functions 
Employers in relation to the management of 

and are not governed by I. D . Act. Reference is , 
Gun Carriage Factory, Jabalpur . 

therefore, liable to be rejected . 
AND 

5 . Reference was the issue in this casc . 
Their workman , Shri Raj Kumar Kostha S / o . 

FINDINGS : 
Shri Premlal Kostha , Ex-Messcoger Boy , 
Housc No. 219, Katra ( Betla ) , Post Office 6 . Workman has filed three documents Ex . W / 1 
Adhartal, Jabalpur ( M . P . ) -482001. 

to Ex. W / 3 and has examined himself as W . W . 1 
APPEARANCES : 

in support of his case while the management pleased 

to remain absent. 
For Workman : Shri S . K . Rao , Advocate . 
For Management : Shri M . Patel, Advocate . 

7. Ex . W / l is appointment letter dated 25 -2 - 1981. 
INDUSTRY : Gun Carriage Factory . . . . . . 

Terms and conditions of service as per Cl. 2(a ) to 

( d ) are as follows : 
DISTRICT : Jabalpur (M . P.). 
AWARD 

( a ) The first two years of the period of your 

service will be treated as probationary 
Dated : 28th October, 1991. 

period which may be extended by a fur 
This is a reference made by the Central Govern 

ther period of 3 months. 
ment, Ministry of Labour, vide its Notification No . 

(b ) After the satisfactory completion of the 
L - 14012 / 18 / 89 - D . 2 ( B ), dated 21st February , 1990 , 

probationary period , your appointment and 
for adjudication of the following dispute ; 

service will be temporary . 
" Whether the action of the management of Gun 

Your service may be terminated at any 
Carriage Factory , Jabalpur in terminating 

time during the probationary period by 
the services of Shri Rajkumar Kostha S / o . 

either side without notice . 
Shri Premlal Kostha, Ex -Messenger Boy 
w . e. f. 23 - 11 -1985 is justificd ? 

After the probationary period , the termina 

If not , to 
what relief the workman concerned is 

tion of your service will require one month s 
cutitled ? " 

notico in writing on either side . 
2 , Facts leading to this case are that the work 

8 . Ex . W / 2 is thc letter dated 6 - 7 - 1985 given by 
man , Shri Rajkumar Kostha, Ex . Ticket No. 965 || the management to the workman asking him to im 
NIE , M / boy was appointed in Gun Carriage Factory prove his work and his probationary period was ex 
initially on probation for a period of two years which tended , 
could be further extended in lieu of his father who 
was declared medically unfit due to accident and 

9 . Ex, W / 3 is the letter dated 13 - 11 - 1985 of the 
chronic discase . He continued 

management according to which his services were 

his service uplo 
23 - 11 -1985 and his services were terminated on the 

terminated with immediale effect, l. e., with effect Croin 
same date without giving any notice or assigning any 

23 .11.85 (AN ) . 
reason or making any cnquiry . It is also not dispute 10 . Workman says on affidavit who was cross- exa 
that neither he was given notice or compensation mined by the management that his services were 
under Section 25 - F of the I. D . Act. 

satisfactory . There is nothing contrary to this on 


( c ) 


age Facut Shri RA Ex-Mes ? If noted 


( d ) 


. : . . 


- . 


four years has been p.While 
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the record . That apart, from the evidence before 

ANNEXURE 
tbis Tribunal it is crystal clear that the workman had 
worked from 25 - 2 - 1981 to 

BEFORE SHRI V . N . SHUKLA , PRESIDING 
23 - 11- 1985, i.e ., for a 

OFFICER , CENTRAL GOVERNMENT INDUS 
period of more than four years . Statement of claim 

TRIAL TRIBUNAL - CUM - LABOUR COURT, 
of the management para 6 , it has been pointed ou ! 

JABALPUR , ( M . P . ) 
referring to Article 202 of C . S . R . that " While the 
normal probation may certainly be extended in suita 

Casc No. CGIT LC(R ) ( 102 ) 1990 
ble cases , it is not desirable that an employee should 
be kept on probation for years as happens occa 

PARTIES : 
sionally . It is , therefore , suggested that save for ex 

Employers in relation to the management of 
ceptional reasons, no employee should be kept on 

Divisional Engineer, Telegraph , Jabalpur 
probation for more than double the normal period . 

( M . P . ) . 
" Here in the instant case the normal period of pro 
bation was two years which could be further extend 

AND 
cd for a period of three months. Even including this 
extended period of three months the workman had 

Their workman , Shri Abdul Hafiz S / o . Shri 
worked for more than four years and six months . 

Abdul Aziz , Ex- Casual Labour, 351 - B , 
Thus his probationary period could not be extended 

Gate No . 1, Sadar Bazar , Jabalpur , 
as per Article of C . S . R . referred by the management 

( M .P . ) -482001 . 
itsell . 

APPEARANCES : 
11. That apart, thc Clause 2 ( c ) of Ex . W / l is 

For Workman : Sliri S .K . Mukerjee , Advocate 
contrary to the law laid down under Section 25 - F 
of the 1. D . Act and thc provisions of law applies 

For Management : Shri J. Chaudhary, Advo 

cate . 
to the probationers also (Management of Karnataka 
State Transport Corporation , Bangalore Vs. M . INDUSTRY : Telegraph 
Boraiah and another AIR 1983 SC 1320 , Para 13 ) . 

DISTRICT : Jabalpur ( M . P .) . 
12 , I need not repeatedly point out that the mal 
nagement is an industry and is covered by the I, D . 

AWARD 
Act and I have repeatedly held so . Similar view 

Dated , October 28th , 1991 
has been taken by M . P . High Court and the Supreme 
Court. 

This is a reference made by the Central Govern 

ment, Ministry of Labour, vide its Notification No . 
13. Thus the termination of the worknian is void 

L - 40012 / 105 / 89 - D . 2 ( B ) , dated 30th January , 
ab initio . He is entitled to be reinstated with full 

1990 , for adjudication of the following dispute : 
back wages , regularisation and all other consequen 
tjal benefits arising therefrom with continuity in ser 

" Whether the action of the management of Divi 
vice . 

sional Engineer , Telegraph Department, 

Jabalpur in terminating the services of Shri 
14 . Reference in accordingly answered as 

Abdul Hafiz S / o . Shri Abdul Aziz , Ex 
under : 

Casual Labour with effect from 11- 1 -1989 
" The action of the management of Gun Carriage 

by an order is justified ? If not, to what 
Factory, Jabalpur in terminating the ser 

relief the workman concerned is cntitled ?" 
vices of Shri Rajkumar Kostha S / o . Shri 

2 . The case of the workman in brief is that he 
Premlal Kostha , Ex -Messenger Boy w .e .f. 

was appointed as casual labour by the management 
23- 11 - 1985 not justified . He is entitleci 

at Jabalpur under the Divisional Engineer , Tclegraph 
to be reinstated with full back wages and 

Jabalpur in the month of August 1979. He was 
all consequential benefits including conti 

regularly cmploycd and has satisfactorily performed 
nuity in service . No order as to costs ," 

his duties . He was not given regular pay scale and 
V . N . SHUKLA , Presiding Officer . 

was not regularised in violation of the provisions of 

Art. 
[No . 14012 / 18 / 89 - D . II ( B ) ( Pt. ) ] 

14 & 16 of the Constitution as also Article 7 

of the International Covenant on Economic , Social 
# 7 . 1 . 1990 - - 3juifra fa tf19A , 1947 ( 1947 and Cultural Rights , 1966 . His services were all of 
F1 14 ) 47 TI 17 T ro i , entre of 974 ,7 frafting 

à sudden terminated with effect from 11- 1 - 1989 

without giving him any retrenchment compensation 
इंजीनियर टेलीग्राफ अबलपुर , के प्रमन्धतंत्र के संबध नियोजकों और 

or retrenchment notice under Sec. 25 - F of thc I. D . 
उनके कर्मकारों के बीच , अनुसंध में निविष्ट औद्योगिक विवाद में केन्द्रीय 

Act. He is therefore entitled to be reinstated with 
मरकार औद्योगिक प्रधिकरण जबलपुर के पंचपट को प्रकाशित करता full back wages, regularisation and all other benefits 
T T TEIT 27- 11- 4 ; # 5149 TL 

with interest thereon @ Rs. 12 % per annum . 

3 . Management pleased to remain absent and 
S . O . 2983. - Il pursuance of Section 17 of the 

despite number of adjournments having been granted 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 

i.e ., on 18 -5 - 1990 , 19 - 7 - 1990 , 16 - 8 - 1990 , 10 - 9 - 1990 , 
Central Government hereby publishes the award of 

1 - 11- 1990) and 28 - 2 - 1991 nobody appeared for the 
the Central Government Industrial Tribunal, Jabal 

management nor any written statement was filed . 
pur as shown in the Annexure , in the industrial dis 

The case ultimately proceded exparte against the 
pute between the employers in relation to the mana 

management. 
gement of Divisional Engincer Telegraph , Jabalpur 
and their workmen , which was received hy the Cen 

4 . Workman has examined himself in support of 
tral Government on 7 - 11 - 1991. 

his case which shows that he has been serving since 


bdul Hain terminaTelegraphsementof Divin 
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August, 1979 i. c. for last about nine years. Obvio PARTIES : 
usly, he has worked as casual labour for such a 
long period and his services were terminated without 

Employers in relation to the management of Ms. 
any notice or compensation in violation of the pro 

B . C .C . Ltd . in relation of Gazlıtand Col 
visions of Section 25 - F of the I. D . Act. Surpris 
ingly enough he has not been regularised despite his 

AND) 
putting such a long period of service . 

Their Workmen . 
5 . He has also not been issued notice or paid re 
trenchment compensation is provided by Section 

FRESENT : 
25 - F of the 1. D . Act. Thus his termination is void 

Shri S . K . Mitra , Presiding Ollicer. 
ab initio . He is entitled to be reinstated with full 
back wages and all consequential benefits arising APPEARANCES : 
therefrom . His case should be considered for regu 
larisation from the appropriate date and all other 

For the Employers : Shri B . Joshi, Advocate . 
benefits should be given to him . Management shall 

For the Workmen : Shri 1 ). Mukherjee , Secre 
also pay Rs. 1000 / - to the workman including 

tary , Bihar Colliery Kamgar Union . 
interest. This amount shall be recoverable from the 
defaulting officer . 

STATE : Bihar. 

INDUSTRY : Coal. 
6 . Reference is accordingly answered as under : 

Dated , the 25th October, 1991 
The action of the management of the Divisio 

AWARD 
nal Engineer , Telegraph , Jabalpur in ter 
minating the services of Shri Abdul Hafiz 

By Ordu r No. 1 -20012 ( 295 ) 89 -1.R . (Coal-I ), 
S / o , Shri Abdul Aziz , Ex- Casual Labour 

dated , the 27th February , 1990 , the Central Guvern 
by an order with effect from 11 - 1 - 1989 is 

nient in the Ministry of Labour , fast , in exercise of 
not justified . He is cntitled to be reinstat 

the powers conferred by clausu ( d ) of sub -section ( 1 ) 
ed with full back wages and all conscquen and sub -section (2 - A ) of section 10 of the Industrial 
tial reliefs arising therefrom . His case 

Disputes Act, 1947 , referred the following dispute for 
should be considered for regularisation adjudication to this Tribunal : 
from the appropriato date and all other 
benefits should also be given to him . 

" Whether the action of the management of 
Management shall further pay Rs. 1000 / 

Ms. B . C . C Ltd ., in relation of Gazlitand 
including interest as costs to the workman 

Colliery is justified in denying employment 
which shall be recoverable from the de 

to 33 ex -delisted Casual Workmen ( given 
faulting officer. 

in Annexure ) on the ground amongst 

others that thcy were not genuine persons ? 
V . N . SHUKLA , Presiding Officer, 

If not, then to what relief the workmen are 
[ No . L -40012 / 105 / 89- D . LI ( B ) ( Pt.) | 

entitled to ? " 
K . V . B . UNNY, Desk Officer . 
Foi fermatt, 12 TETT , 1991 

ANNEXURE 
417 AT 2984 - -aretfuras foran ufaftum , 1947 ( 1447 41 1.4 ) 

1 . Binod Kumar Slo Basudev Tiwari 
BET TT 17 # 4720 # , FIT 47917, Ħ . fr. #71. 97. TIT . 

2 . Samir Kumar Choubey Slo A . C . Choubey 
के प्रमन्धन के संमत नियोजकों और उनके कर्मकारों के बीस , प्रनबंध 

3 . Janardhan Pandey Slo Late Motilal Pandoy 
म निर्दिष्ट औद्योगिक विवाद में केन्द्रीय मरकार औद्योगिक प्रधिकरण , 

4 . Ajoy Kr. Tiwari So Taralal Tiwari 
( 7 . - 1 ), ET at TYT Fit ff # fr it IT TITY 

5 . Krishna Kr . Tiwari Slo Ramdhan Tiwari 
* fi- 1 1- 91 FFT ona GTI 

6 . Rajendra Pandey . 

7 . Ajmullah Khan . 
New Delhi, the 12th November, 1991 

8 . Rajdee Pandey 
$ . O . 2984 , — In pursuance of Section 17 of the 

9 . Badrinath Mishra 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Cent 10 . Rajnath Mishra 
ral Government hereby publishes the award of the 11 . Dhanraj Yadav 
Central Government Industrial Tribunal (No. I), 

12 . Sukhram Yadav 
Dhanbad as shown in the Annexure in the industrial 

13 . Khedan Bhujan 
dispute between the employers in relation to the 
management of Ms. BCCL and their workmen which 

14 . Ram Narain 
was received by the Central Government on the 15 . Bhagwan Yadav 
6 - 11- 1991, 

16 . Oma Parakash Singh 
ANNEXURE 

17. Ajoy Kumar Patwa 

18 . Bijoy Kuinar 
BEFORE THE CENTRAL GOVERNMENT IN 

19 , Birendra Tiwari So Late Surendranath Tiwari 
DUSTRIAL TRIBUNAL NO . T. DHANBAD 

20 . Harendra Tiwari So Late Bindeshwar Tiwari 
In the matter of a reference under section 10 ( 1 ) (d ) 21 . Basudev Tiwari So Ran Sashi Tiwari 
of the Industrial Disputes Act , 1947 

22 . Paroshnath Pandey 
Reference No. 50 of 1990 

23 . Nirmal Singh 
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2:1. Yogendra Pandey 
25 , Ramkant Singh 
26 . Joy Parakash 
27 . Paradeep Kumar 
28 . Shyam Bahadur Gope 
29. Kodar Singh 
30 . Narendra Singh 
31 . Ishwar Sau 
32 , Kedar Nath 
33. Mihir Kumar Dubey , 


2 . The case of the management of Gazlitand 
Colliery of Ms. B . C .C . Lid , as disclosed in the 
written statement-cum - rejoinder, details apart, is as 
follows : 


charge 
of yeania the 


During the period from 1973 to 1976 there were 
three types of wagon loaders , namely permanent, 
casual and unlisted delisted casuals . Whenever large 
number of wagons were placed on the railway siding 
for loading coal within five hours, the management 
ued to employ pernianent and casual wagon loaders 
at first and thereafter delisted unlisted casual wagon 
loaders if so required for loading excess wagons. The 
names of such delisted unlisted casual wagon loaders 
were not entered in Form B Register and any one 
willing to do the joh was employed on a particular 
date for loading a particular wagon . Such work 
men were paid wages and bonus and , as such , their 
names appear in the wage sheets and Bonus Registers. 
These workmen were piece -rat - workers. There 
was no system of management of unlisted delisted 
casual workers on the time rated jobs or on piece 
rated jobs where there was scope for regular employ 
ment. At Gazlit and Colliery there was a group of 
unlisted delisted casual wagon loaders only during 
the period from 1973 to 1976 . There was no other 
delisted unlisted casual workman carrying on jobs 
other than wagon loading. The management issued 
a circular dated 4 - 8 - 1980 for enrolment of delisted 
unlisted casual wagon loading as badli miner loadersy 
According to that circular, the genuine unlisted delist 
cd casual wagon loaders , who had put minimum 75 
days attendance during the years 1973 to 1976 were 
enrolled as hadli miner /loaders . Since the names of 
the concerned persons were not found in the Bonus 
Registers of casual workers of all types for the period 
1973 to 1976 of Gazlitand Colliery their names were 
not included in the list of badli miner loader prepared 
on the basis of that circular dated 4 - 8 - 1980 . The 
concerned persons themselves or any union on their 
behalf did not raise any demand from 1980 till 1987 
to get them enrolled as badli miner loader . In the 
course of years attempts have been inade to manipu 
latc old Bonus Registers of 1973 10 1976 of different 
collieries to get the names of job seekers entered 
and to demand for cmployment for those persons. The 
manipulations of Bonus Registers were are being done 
obviously by the clerks belonging to different trade 
unions with the connivance of some officers. The Bonus 
Registers for the years 1973 to 1976 of Gazlitand 
Colliery have also been manipulated and the 
names of the concerned workmen have been entered 
during the period from 1980 to 1987, for the purpose 
of demanding job for them . In the course of conci 


liaison primariling Il Wits appointed out that the bonus 
registers were manipulated to get the concerned persons 
entered into employment . The Registers were not 
required to be presented after completion of auditing 
and the same were dumped in the open room accessi 
hle by all and lised by all the clerks, supervisors and 
officers of the colliery . The concerned persons thern 

elves or their relatives paid money to certain staff 
or officers and got the registers manipulated . They 
are not genuine workmen of the colliery . Manipulation 
of Bonus Registers can be found froin the intrinsic 
evidence of the registers themselves, but the recent 
trend of the authorities is that the management must 
prove who has done the manipulations and whether 
any person has been punished for doing such manipu 
Jation . If the management can not prove manipulation , 
the documents , in spite of manipulations, are conside 
red as genuine by the authorities which has given risc 
large scale malpractice . It is difficult to prove such a 
charge against any particular staff or officer as in the 
course of years several oſlicers and stati handled the 
documents and the same were even filed in the 
Courts and Tribunals and many persons have handled 
these documents . The concerned workmen are ad 
vancing their claims as genuing delisted casual work 
ers with the help of manipulated Bonus Registers of 
1973 to 1976 . The Asstt. Labour Commissioner ( C ) , 
examined the documents in 1987 when a demand 
for employment of the concerned persons were raised 
by Sri Baran Das , the Branch President of the Union 
and he was satisfied that the concerned persons were 
not genuine workmen and that they adopted corrupt 
and malpractice to get their names entered in the 
Bonus Registers. The Ministry of I.abour by letter 
dated 30 -8 - 1988 intimated that the dispute on the 
demand for employment of the concerned workmen 
was unfit for reference . The present reference is 
based on confused thinking by rejecting intrinsic evi 
dence available from documents and relying on 
superfluous materials and accepting falsity as truth , 
The concerned persons were never in the employment 
of the management during 1973 to 1976 and they 
had not worked in any capacity . The persons are 
mostly below 25 years of age and it is impossible for 
any of them to have worked in 1973 when they 
were below the age of 18 years . In the circumstan 
ces the management has submitted that the demand 
of the sponsoring union is falte . 


not incl basis of that emselves or anym 1980 till the 


to get the nagyment for those ep Heing done 


3 . The case of the concerned workmen , as ap 
pearing in the written statement submitted on their 
behalf by the sponsoring union , Bihar Collicry Kamgar 
Union , briefly stated , is as follow : 

The concerned workmen had been working at 
Gazliland in the permanent nature of job since long 
with unblemished record of services . The manage 
ment, with an ulterior motive to exploit the poor work 
inen designated them as casual workmen and thereby 
denied them all facilities available to a permanent 
workman . The management illegally and arbitrarily 
stopped them from srrvice without assigning any rea 
son and in violation of the mandatory provisions of 
Industrial Disputes Act. They represented their caso 
before the management several times and the local 
management, appreciating the legal position , recom 
mended their reinstatement and the same was for 
warded by the then Agent of the Colliery to the 
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tire case of the union is based a concoction and the 
Agent of the colliery did not forward the purported 
jetter dated 16 - 3 - 1981 to the General Manager . The 
circular dated 4 - 8 - 1980 permitted the collieries to en 
roll badli miner louders as per requirements out of 
deiisted unlisicd casual wagon loaders who had put 
inore than 75 days attendance during the years 1973 
to 1971 . The Agent of the colliery went a list of de 
listed unlisted casual wagon loaders on the basis of 
Bonus Registers to the General Manager s office whero 
the entire matter was examined . The circular of 
1980 was meant for delisted unlisted casual wagon 
loaders in the similar form as the circular of 4 -8 - 1980 . 
The management has denied that relusal to give 
c mployment to the concerned workmen was illegal, ar 
bitrary, unjustified , discriminatory , vindictive or cont 
rary to the policy decision of the management. When 
the dispute was raised by the self sanıc union in 1987 
for the concerned persons, the management for the 
first time pointed out to the A . L . C .( C ) that the con 
cerned persons were not genuine workmen . The 
later accepted the contention of the inanagement and 
rejected the reference . The present reference has 
heen referred due to incorrect report submitted by the 
AL .C .( C ) , Dhanbad who did not want to tell the 
truth that the documents had been manipulated at the 
instance of the concerned persons. 


General Manager , Katras Area by a letter datud 
16 - 3 - 1981. The aforesaid letter contains the name : 
of the concerned workmen and their attendance in 
respectiv years. During that tim : a policy decision 
was taken by Ms. B . C . C . Ltd . for providing employ 
ment to all the casual workmen whosoever put in 75 
days attendance during the years 1973 to 1976 . In 
pursuance of the aforesaid policy decision the manage 
ment had taken in employment a large number of 
workmen who had put in 75 days attendance in any 
of the calendar year during 1973 to 1976 . The 
Agent of the colliery , by letter aforesaid recommended 
the cases of the concerned workmen alongwith others 
for employment as per the circular aforesaid , in view 
of the fact that they had put in more than 75 days 
attendance during the calendar ycars 1973 to 1976 . 
Some of the workmen whose namus appeared in the 
aforesaid letter of the Agent have already been pro 
vided employment by the management. Shri G . C . 
Ojha whose name appears in the list was not provi 
ded employment which onsued industrial dispute and 
in terms of the award passed by the Central Govt. 
Industrial Tribunal No. 2 , Chanbad , he has been re 
instated in service by the management. The mana 
gement was in need of workmen ; so again circular was 
issued by Shri R . A .P . Singh on 8 - 9 - 1986 for giving 
employment to the casual workmen who had put in 
75 days attendance during the calendar years 1973 to 
1976 . The conarned workmen represented their caso 
before the management after the aforesaid circular, 
but the anti- labour management refused to settle the 
issue amicably and ultimately forced the union to 
raise an industrial dispute before the Asstt . Labour 
Commissioner ( C ) , Dhanbad, which ended in failure 
due to adament attitude of the management. The 
Government of India , Ministry of Labour, appreciating 
the legal position referred the dispute for adjudication 
by this Tribunal. The action of the management of 
Ms. B .C . C . Ltd . in relation to Gazlítand colliery in 
denying employment to the concerned workmen as 
per circular (of 1980 and subscquent circular of 1986 
was illegal, arbitrary , unjustificd , vindictive and dis 
criminatory in nature . The concerned workmen are 
genuine persons , but the management did not provide 
them employment in spite of their own circular. The 
management for the first time raised the begoy of 
genuinity and the union was ready to prove the 
genuinity of the concerned workmen before the Asstt . 
Labour Commissioner ( C ) . Even so , the management 
refused to settle the dispute amicably which indicates 
that the plea of the management was not genuine, 
The concerned workmen should have been allowed 
to resume their duty from 1981 or at least 1986 but 
tliat has not been done by the management. In the 
circumstances, the union has prayed that the manage 
ment be directed to allow the concerned workmen to 
resume their duties and to pay full back wages at least 
with effect from 1986 , if not, with effect from 1980 
with all consequential benefits. 


5 . Il rejoinder to the writteil stalement of the 
management, the sponsoring union asserted that it is 
false to state that during the years 1973 to 1976 
there were only delisted casual wagon loaders, and 
that there was no other delisted ,unlisted casual work 
men carrying on jobs other than wagon loaders . Ac 
cording to the union , two circulars were issued for en 
rolling delisted unlisted casual workmen . In pursu 
ance of the circulars the Agent of the colliery initiated 
notesheet for enrolment of the concerned workmen 
alongwith other workmen . Many workmen whose 
naires appeared in that 10 * csheet were not provided 
employment without assigning any rcason . It is abso 
lutely false to suggest that the Bonus Registers for 
the years 1973 to 1976 of Gazlitand Colliery have 
hcen manipulated and that names of the concerned 
workmen had been inserted therein during the period 
1980 – 1987 for the purpose of deinanding jobs. It is 
absolutely false to allege that during the conciliation 
proceeding it was pointed out by the management that 
the Bonus Registers are manipulated to get the con 
cerned workmen inducted into employment. The 
Bonus is on the management to prove the allegation 
that the Bonus Register was manipulated by the 
managernent s clerkslstaff and that the management 
took action against the clerks and officers . Now - a - days 
it has become a fashion of some management s Ad 
visers to take the plan of inanipulation to rrejudice 
the mind of the Court. It has been submitted by the 
inion that the management has caused aspersion to the 
Court by stating that the documents were filed in the 
Court and Tribunal and many persons have handled 
those documents and that it is difficult to prove who 
received money and did the manipulation . It is 
absolutely false to allego that the Minis 
try earlier reiected the dispute being satisfied 
that the concerned workmen were not genuine, The 
workmen actual fact is that the Ministry rejected the 
dispute on the ground of delay, but when the actual 


4 . In rejoirder to the written statement of the spon 
soring union , the managemcut has disputed that the 
concerned workmen were doing the job of permanent 
nature , Since they were never employed in the 
coliery , the question of treating them as casual work 
men and stopping them from duty does not arise. The 
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facts were brought to its rotice , the Ministry , appre 
ciating the facts, referred the dispute for adjudica 


tion . 


6 . The management, in order to sustain its action 
hasi examined MW - 1 Purushottam Jha , Dy. Personnel 
Manager posted in Katras Area of Ms. B . C . C . Ltd . 
and laid in evidence a number of documents which 
have been markcd Exts, M - 1 to M - 10 . 

On the other hand , the sponsoring union has exa 
mined WW - 1 Janardan Pandey , one of the concern 
ed workmen and laid in evidence some items of docu 
ments which have been marked Exts . W - 1 to W - 2 
and the award passed by the Central Govt. Industrial 
Tribunal No . 2 , Dhanbad , in reference No. 25 of 
1986 . 

7 . Admittedly , Gazl:tand Colliery belongs to 
Ms. B . C . C . Lid . and the said colliery falls within 
the jujisdiction of Katses Alca of Ms. B . C . C . 
Ltd . The concerned workmen have been claiming 
employment on the premises that they were engaged 
in permanent nature of job by the management of 
the colliery and that the managemen , in order to 
exploit them , treated them as casual workmen and 
thereby denied them all the facilities of permanent 
workmen . In opposition to the claim of the con 
cerned workmen , the management has emphatically 
deined that “hey are genuine workmen and ever 
worked in tho said colliery . Accordingly to the man 
agement there were three tyras of wagon loaders 
permanent, casual and unlisted delisted casuals dur 
ing the period from 1973 to 1976 and that the 
management used to employ permanent and casual 
wagon loaders at first instance and thereafter del 
isted unlisted casual wagon loaders , if so required 
for loading excess wagons anci that the names of 
such delis ed unlisted casual wagon loaders were not 
en ered in Form B Register. It is the further case 
of the management that at Gazlitand Colliery there 
was only a group of unlis ed delisted casual wagon 
loaders during ‘ he period 1973 - 76 and there was no 
other delisted unlisted casual workman carrying on 
jobs other than wagon loading . 

There is no evidance on record to indicate that 
Gazli and colliery was having a Certified Standing 
Orders of its own for its workmen . In such cir 
cumstances Model Standing Orders for the Indus 
trial Establishments in Coal Mines was ripplic - hle to 
the workmen of this colliery . Model Standing Order 
envisages classification of workmen as follows : 

(i) Permanent; ( ii ) Probationer; 
( iii) Badli or suhstitute ; ( iv ) Temporary , 

( v ) Anprentice and (vi) Casual. 

There is no provision in the Model Standing 
Orders for classifica ion of workmen as dolistc :d ! 
unlisted casual workmen . MW - 1 Sri. P . Jha , Dy. 
Personnel Manager posted at Ka- ras Area has also 
adınitted that there is no provisions in ‘hc Standing 
Order for classificaʻion of a workman as delisted 
casual wagon loader and there was no circular from 
the Head Office defining the meaning of delisted 
casual wagon loader. Thus, it is seen that classi 
fication of workmen as delisted unlisted casual wagon 
loader as done by the management has go no assur 
rance cither from Model Standing Orders or from 
3034 GI/91 — 17 . 


the circular of the Head Onice of the company . 
Then again , according to the management the names 
of such delisted unlisted casual wagon loaders were 
no “ entered in Form B Register . This procedure 
action is again a departure from the provision of 
Scc. 48 of the Mines Act which envisages that for 
every mine there shall be kep in the prescribed 
form i.e . in Form B a register of all persons emp 
loyed in the mine showing certain par iculars of 
the persons so employed . Considering there facts 
and circums ances, it is evident that the manage 
ment of the colliury was not strictly fol owing the 
statutory requirement in the matter of classification 
of workmen and keeping records of the employ 
ment of all types of workmen . 

8 . It is the case of the managemen ; that at 
Gazlitand colliery there was no otner delisted / un 
listed casual workmen carrying on he job oner 
than wagon loading during the years 1973 to 1976 . 
WW - 1 Japardan Pandey , one of the concerned 
workmen , has stated that he was working 
in Gazlitand colliery as Shale Picker since 
1973 and that o her conccrned workmen , known 
to him , were also working in that colliery as Shale 
Pickers from 1973 . The Agent of ine collicry sub 
mitted a list of casual shale pickers working in the 
colliery to the General Manager, Katras Arva , by 
his leiter dated 16 - 3 - 81 . This letter was written as 
per the requirement of the General Manager, ( R ) , 
Karmik Bhavan with reference o his circular dated 
5 - 12 - 80 (Ext. W - 2 ). The list cnclosed with that 
leiter included he names of all the concerned work 
inen and as I have stated before , all of hem were 
described in the letter as casual shale pickers. The 
au henticity of this letter las not been assailed . But , 
neverthcless MW - 1 Sri P . Jha has stated that he 
consul ed Sri . C . P . Thakur , lhe then Agen of the 
colliery and was given to understand by the latter 
that he signed the le te r Exi. W - 2 on the basis of 
facts emerging from the Bonus Register . There is 
no evidence on record to indicate that Sri C . P . 

Thakur has since left the nortal world or is not in 
the employment of the management. Hence , the 
statement of Sri Jna that he was told by Sri C . P . 
Thakur that he ( Thakur ) signed the letter on the 
basis of facts cmerging from the Bonus Register is 
a piece of tell -tail and hearsay evidence . 

9 . The next question that comes to the fore of 
my cunsideration is whe her the Bonus Registers 
are genuine documents or they are mainpulated 
documents as alleged by the management. 

The Bonus Registers for he years 1973 -75 have 
been produced by the management and undeniably 
the names of the concerned workmen appear in the 
Bonus Registers for the years 1973 - 74 . These regis 
ters , according to MW - 1 , were produced before the 
Conciliation Officer and the management did not 
take the plea at that stage that the names of the 
concerned workmen did not appear in the Profit 
sliaring Bonus Rcgisters , bu which should have 
appeared in considerajion of the Bonus Registers. 
It appear to be the case of the managemen that 
the Bonus Registers for the years 1973 - 74 are not 
genuine documents because the Profi sharing Boris 

Register and abstract from Quarterly Bonus Register 


cout he signing from id to mortal world Hence , c . p 


of 


indicRegister. Theis 


theken has since ford to 
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lias no spared the Courts and Tribunals where 
manipulation allegedly could have taken place . This 
is indicative of indiscrimina. c and irresponsible at 
titude of the management 10 lay the blame on others 
while in difficulties and such a titude is not only 

deplorable but also condemnablc . The manage 
ment could not prove the fact of manipulation by 
any evidence . It appears that whenever Manager 
ment will be in a quagmire , it fili resort to the 
theory of manipulation and in iho process not 
Sparing manipulation at the level of Courts and 
Tribunals. However, the plea of manipulation of 
Bonus Registers is knocked down by the intrinsie 

vidence as inanilested in the letter of the Agent 
enclosing a list of casual shalc pickers which in 
cludes the names of the concerned workmen , 
Hence , the theory of the management that there was 
no delisted unlisted casual workmcn other than 
wagon loaders is blown out. This being so I come 
1o the firm conclusion upon the evidence on record 
that the Bonus Registers are genuine documents and 
they cannot be discarded from evidence " 


and the statement in Form V in respect 
of C . M . P . F . for he relevant period do not con 
tain the names of the concerned worwmen . Accord 
ing to Shri Jha, the inanagement used to give Pro 
fil-sharing Bonus to its workmen who had put in 
attendence for 30 days or more and that unlisted 
delisted casual wagon loaders were also used to 
get profi :- sharing bonus . According to him , the 
panics of any workmen who have worked atleasti 
for 40 days in underground mine and 60 days on 
thie surface will appear in Form V Register. He 
hos further stated hat the name of any employee 
whose name appears in Bonus Register will auto 
matically appear in the abstract of Profit -sharing 
Bonus Register. But WW - 1 Janardan Pandey was 
stated that they were never profit -sharing bonus 
and they were never made membets of the 
provident fund . He has firmly asserted that no del 
isted casual wagon louders were members of provi 
dent fund . I have already pointed out from the 
evidence that the management was not following 
the normal statutory requirement by classifying 
workmen by delisted unlisted casual workmen andi 
nou keeping record properly of workmen employed , 
in the colliery in Form B Register. This being so , 
there is no assurance that the management should 
maintain properly Profit- sharing Bonus Registers 
( Ext. M - 7 and M -71) , abstract of Quarterly Bonus 
Register ( Ext. M - 8 ) and stařement in Form V inz 
resnect of C . M . P . F . ( Ext. M - 10 ) . That anart, 

the evidence of WW -1 Janardan Pandey indicates 
that they were never paid profit- sharing bonus or 
made memhers of C . M . P . F . Over and above , the 
Agent of the colliery by his leʻter referred to ahove 
encloring therewith a list of casual workmen ( Ext . 
M - 2 ) disclosed that the concerned workmen and 
others have worked for more than 75 days ini 
1973 -74 . The plea taken by the management 
through MW - 1 what the list was prepared on the 
basis of Bonus Register has not been proved . This 
heing the position , I am constrained to sate that 
Profit- sharing Bonus Register, abstrac Of Quarterly 
Bonus Register and statement of Form V do not 
reflect the true state of affairs. 


11 . The Bonus Registers and list provided by the 
Agent alongwih his letter establish the fact that 
the concerned workmen were employed in Gazlit 
ant Colliery as casual shale pickers durnig 1973 - 74 
and in both the vehrs they have completed more 
than 75 days atendance (Ext. W - 2 ) . 


It is the case of the management that a circular 
dated 4 - 8 - 80 was issuch hy the management for 
enro ment of delistcd unlisted casual wagon loader 
as badli miner / loaders. This circular has not becn 
produced . Shri Jha has stated tha the circular of 

1980 was for enrolment of delisted unlisted wagon 
loaders as hadli miner louders . He could not pro . 
duce any solid documentary evidence in suoport of 
this statement. The management has further as 
serted that in 1986 a circular was issued which 
was similar to the circular of 1980 . The manage 
ment has not produced the circular of 1986 But 
the sponsoring union has produced it. I will gean 
hereinhelow the relevant portion of the circular 
(Ext. W - 1 ) . 


have been selves and thainsic evidenta fins Registerstein 


10 . The management has alleged in its written 
statement that manipulation of Bonus Register is 
evident from the intrinsic evident from the regis 
ters themselves and that over the years the registers 
have been handled by several staff and officers and 
the same were filed even in the Courts or Tribu 
nals and many persons have handled those docil 
ments and in the circumstances it is very difficult 
to nrove who is or are the authors of these mani 
mulation . MW - 1 Sri Jha has stated that the Ronus 
Registers , kent in the office room . are accessible to 
the officers of the colliery and members of the staff 
and he is not in a nosition to prove hv any merson 
who has resorted to maintactice or maninulation hy 
inserting the names of the concerned workmen in 
Bonus Register. Indeed , Bonus Register is a valu 
ahle piece of document and the management in its 
CATAlessness has kent the document in the office room 
which is accessible to the officers of the colliery 
and members of the staff. The management cannnt 
avoid the odium of carelessness in such circumsta 
ances. In the written statement the management 


" Company s board has already anproved the addi 
tional requirement of Miners !Leaders in this con 
pany. This matter was also discussed in the Central 
Consultative Comnittee Meeting held on 26 - 4 - 1986 
wherein some important decisions have been aken . 
The entire matter was also exrlained to the General 
Managers in the co -ordination mecting token in hy 
the CMT) on 26 - 4 - 1986 . It has been decided to 
meet this additional requirement through the follow 
ing sources : 


40 nrove MW -1 in the office and meme hv any tion hy 


one officers of thin the office s stated that these ma 


Partly by implementing awards settleme its! 
agreements and by fulfilling the counnit 
ments and assurances given by the manage 
ment, 


Partly by recruitment through Timuloyment 
Fxchange from monest STIST Candt 
dates and land looser for which registra 
tion and selection test etc . lynur heen 

scheduled to take place from 6th May to 
10th May , 1986 . 


3 , 


Com II - - 3 (ü ) ] 

HTTT AT TTY : 
= = = = = = = = = 

= = 
As regards cases recorded in para - 1 above , the 
following categories will be covered : 

Cases of Miners !Loaders who have been 
dismissed terminated due to long absentism 
and there are awards and settlements for 
taking them back in employment. 
Cases of Minors Loaders whose names liale 
been removed from the collicry roll wiih 
out following the normal disciplinary pro 
cedure and their disputes are pending either 
in conciliation or before the Tribunal for 
adjudication or are pendipg with the 
maniigenient for disposal. 

Delisted casuals . 
4 . Underground Contractors workers engaged 

in prohibited catcgory . 
5. Co-operative workers: 
6 . Voluntary retirement cases. 
7 . Pending cases of land loosers . 

Agreements with the union and assurances 
given to the unions State Government for 
giving cmployment on different grounds 
including compassionate ground coses , 
( This is limited to specific agreementlassu 

rances) . 
With a view to implement our decision with regard 
to these cases following action is required to he taken 
in each type of case : 
3 .Delisted casuals 

These cases will also be finalised at Area level in 
accordance with the policy decision of the 
company i. c . only such delisted casual 
will be considered who have put in 75 days 
attendance during the period from the ycar 1973 to 
1976 subject to the following further conditions ; 
(i) The age of the candidates should not he 

more than 40 years 
(ü ) He will have to pass physicalljob test. 
(ii) He should be inedically fit. 
( iv ) There should be proper verification of their 

attendance from authcotic records. 
(V ) There should be proper identification cf 

cach individual." 
In view of this circular the concerned workmen , 
delisted casual shale pickers as they are, are entitled 
to be considered for cmplusment in the estabiish 
ment of the management as miner loader provided 
they fulfil the conditions as laid down in the 
circular . 

12. It appears that out of the list provided by the 
Agent of the colliery one Gokul Chandra Ojha . Fx 
Shale Pícker of the colliery has been given cinploy 
ment by the management. Shri Jha has admitted 
that Sri Ojha wag reinstated in services in terms of 
the award of Central Govt Industrial Tribunal No . 
2 , Dhanbad . Then again , one Prein Kumar Singh . 
Ex - casual shale picker of Gazlitand collierv whose 
narne was included in the list provided by the Agent 
of the colliery has been given employment. WW -1 


* T 30 , 1991/9 Tot 9 , 1913 

4669 
= = = 
Sri Pandey has stated that Jagaruath Singh , Pradip 
Kuntar Tiwary , Duup humr, Prem Munar Singu 
and one Dulta whos named appeur ju ure list of 
clic Agent of the colliery have got employ .uent under 
The management and they have become permaneni. 
illis Dewg so , it appears that the management has 
given employ nent 10 some of the casual shuic pic 
Kers according to its choice , by order of the Tri 
bunal and also by inutual seillement. Presumably we 
concerned workinen have not been giveu employ 
ment as the manage nent considered them to be not 
genuine workman . But I have alreudy pomtud vut 
that the names of the concerned workmen appear 
in the Bonus Register for the year 1973 - 744 . Despite 
the contention of the management that the Bonus 
kegisters are not genuine uocuments I have held 
that the same are genuine documents because the 
management could not prove manipulation of the 
bonus Registers by any cogent and hard evidence . 
Then again , the management could have assailed the 
Bonus Registers by pruduciog tlie Attendance Regis 
ter which , iccording to MW - 1 Sri Jha , includes the 
names of all workinen working in the colliery . Des 
pale notice of the univo requiring the management to 
produce the Attendance Register, the management has 
not produced the same. WW - 1 Janardan Pandey has 
stated that all the concerned workmen including 
himself were working as shale picker in Guzlitund 
colliery and that the management stopped them froin 
work in between 1975 - 76 . He has further stated 
that they were working at the railway siding of 
Gazlitand colliery and Luru Gopal Choubey , Load 
ing Babu used to supervise their work . There is no 
evidence on record to indicate that Laru Gopal 
Choubey was not enployed in the collicry as Load 
ing Babu or that he did not supervise the work of 
the concerned work nen . In the circumstances , there 
is no scope for holding that the Bonus Registers are 
not genuine docu .nents . The list of wisual shiele 
pickers as provided by the Agent of the colliery in 
cluded he names of the coucerned workmen . Hence , 
I hold that the coccined workmen are genuinc 
workmen and were employed on the job of shale 
pickers in Gozliland Colliery . 

13 . Job description of slal pickers as per 
J. B . C . C .I. for Coal Industry is as follows : 
" A workman enployed to separate shule or 

· shally coal from truc cual in the picking 

belt or on the rubber belt." 
The job of siale picker, is a ſerniagent ratuse of 
jot according to Central Coal Wage Board Recom 
mendation and the concerned workmen were cyploy 
ed on that job . 

14 . The managernent has contended tha ! the 
appropr ate Government refused to make a refe 
rcnce of the demand of the union for adjudication 
on the report of the A . L . C . (C ) that he concerned 
workmen were not genuine workmen . But no evidence 
has been produced before me that the A . L . C .( C ) 
considered the concerned workmen as not genuinc 
workmen , On the other hand , it appears from the 
letters of the Ministry dated 30 - 8 -- 88 (Exi. M - 3 and 
27 - 12 - - 90 ( Ext. M - 3 ) that the appropriate declined 
to make reference of the dispute for adjudication on 
carlier occasion on the ground of delay. Hence , the 
contention of the management that the A . L . C . ( C ) was 


14 The mos 


om duty led to be reinsiarlier by the maniatus 


STAAOf the wployer 
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satisfied that the concerned workmen were not PARTIES : 
genuwe wurde nas not veen proved at all. 

Employers in relation to the management of 
15 . Considering the evidence on record and facts 

Browra (N ) Colliery, P . O , Bhowra , Distt . 
and circumslices of the case , I cojne to the con 

Dhanbad of Ms. B . C . C . Ltd . 
Clusion that 1114 concerned workincn were einployed 
in vacuuu colliery as casual shale pickers during 

AND 
1973- 14 and blut tacn of tncm put in 75 days atten 
dance uurmy 1973 - 74 and the management stopped 

Their Worķmen . 
their service in between 1975 - 76 . 

PRESENT : 
16 . In terms of the circular of the management 

Shri S. K . Mitra , Presiding Officer, 
of 1980 , the concerned workmen are entitled to get APPEARANCES : 
einploymcnt as m .ner loader in Gazlıtand Collicry . 

For the Employers - Shri R . S , Murthy , Advocate . 
The management, as I have stated before , stopped 
thein froin duty in between 1975 - 76 . This being 

For the Workmen — Sbri J. D , Lal, Advocate . 
$ 0 , they are entitled to be reinstated in service . Had STATE : Bihar, 

INDUSTRY · Coal. 
they been g von employment earlier by the manage 

Daied , the 31st July, 1991. 
ment, they would have by this time acquired the siatus 
of permanent workmen as some of their co -workers 

AWARD 
have already acquired . 

By Order No. L - 20012 18589 - I. R . ( Coal-1), daied , 

the 3rd November, 1989 , the Central Government in 
17 . Hence, the following award is rendered — 

the Ministry of Labour, has, in exercise of the powers 
the action of the management of Ms. B . C . C . Ltd . 

conferred by clause ( a ) of sub - section ( 1 ) and sub 
in relation to Gazlitand Colliery in denying employ 

section ( 2 - A ) of section 10 of the Industrial D .sputes 
ment to cx -diel. sted casual concerned workmen who 

Act, 1947 , referred the following dispute for adjudi 
are genuine workmen is not justified . The manage 

cation to this Tribunal : 
ment is d rected to reinstate them in service as miner . 
loader in Gazlitand Colliery subject to their fulfilling 

" Whether the action of the management 
the condition as laid down in the cicular of 1936 

of Bhowra Nuria Comicry or MS. DUL 
and to pay them wages from the date they join their 

in dismissing Sori Suendra rrasdu , Milur 
duty as per N . C . W . A . IV . 

Loader we. i. 26 - 7 - 88 is justified 1 If not , 
In the circumstances of the case, I award no cost. 

to what relief the workman is cotiuca ? 
S. K . MITRA , Presiding Officer, 

2 . The case of the management of Lowra (North ) 

Colliery of Ms. BCCL , as disciosed in toc willen 
[No. L - 20012 / 295189 -IR (Coal-I)] 

stacement-cum -rejoinder, details apari, is as follows : 
776 ferropi, 13 75FR , 1991 

Thc present refercnce is not maintainable and it 

is liable to be struck down . Surendra Prasadi, work 
F1. 1 .2015 . - - Tifli 1791a Divan , 1947 (19.47 mai concerned , was issued with a charges leer dared 
47 14 ) * * ETETT 17 TATU Ħ , IT fra 4 . TT ; Wife T 21 - 3 - 1986 after the managemen . nad received nior 
कोज लि . का भार। ( एन ) कोलिपर के प्रबन्धतंत्र के संमत नियोजकों mation that he secuted employment in Ms. BCCL 

और उनके क . कारों के , बाच प्रबंध में निदिष्ट औद्योगिक विवाद में fraudulently . He was charged on two counts, viz ., 
केन्द्रीय सरकार औद्योगिक अधिकरण , ( सं . - 1 ) घाबाद के पंचपट को 

having committed misconduct of ( i) theft, fraud or 
7 # fet:i PTUS , It Firat FCFFE 1857 182 41 4T 

d .shonesty in connection with Company s business 

and property and ( ii ) giving false information regard 
New Delhi, the 13th November, 1991 

ing name, father s name, home address ctc . at the 

time of employment under Clause 27 ( 2 ) and 27 ( 17) 
S . O . 2985 , - In Pursuance of Section 17 of the 

of the Certified Standing Order of the colliery . He 
Industrial Disputes Act, 1947 ( 14 of 1947), the Central 

submitted his reply dated 31- 3 - 1986 to the charge 
Government hereby publishes the award of the Central 

sheet which was found to be unsatisfactory . A regular 
Government Industrial Tribunal (No. 1), Dhanbad domestic enquiry was held observing the principle of 
as shown in the Annexurc in the industrial dispute 

natural justice . The concerned workman participated 
between the employers in relation to the management in the domestic enquiry . He was given full opportu 
of Bhowra (N ) Colliery of Ms. Bharat Coking Coal nity to defend himself . After completion of enquiry 
Ltd . and their workmen which was received by the the Enquiry Officer submitted his report holding him 
Central Government . 

guilty of the charge framed against him . The report 
ANNEXURE 

of the Enquiry Officer was considered by thic Agent, 

Bhowra (North ) O . C .P . He accepted the findings 
BEFORE THE CENTRAL GOVERNMENT INDUS 

of thc Enquiry Officer. Considering the gravity of 
TRIAL TRIBUNAL NO . I, DHANBAD 

misconduct, he came to the conclusion that this was 
In the matter of a reference under section 10 ( 1)( d ) of 

a fit case for the dismissal of the worknian conremed 
the Industrial Disputes Act, 1947. 

fron service . The case was also submitted before the 

General Manager of Bhowra Arca of Ms. BCCL . 
· Reference No. 145 of 1989. 

He also accorded his approval for dismissal of the 


trial Tribunal award of the Central 


Sulu 
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concerned workman form service and accordingly is maintainable and reiterated that the domestic en 
was dismissed from service by letter dated 26 -7 - 1988 quiry was not conducted fairly and properly in accor 
issued by the Agent, Bhowra (North ) O .C . P . 

dance with the principles of natural justice . The 

union has further denied the other contentions of the 
3 . The case of the concerned workman , as appear 

management impinging on the claim of the concerned 
ing in the written statement submitted on behalf of 

workman . 
the sponsoring union , Bihar Mines Lal Jhanda Moz 
door Union , briefly stated , is as follows : 

5 . At the instance of the management the question 

of fairness and propriety of the domestic enquiry 
The concerned workman , Surendra Prasad , was 

was considered as preliminary issuc. In the course 
appointed as miner loader of Bhowra (North ) colliery 

of domestic enquiry the management laid in evidence 
of Ms. B .C .C . Ltd . by the General Manager, Bhowra 

the entire procecdings of the domestic enquiry which 
Area No. XI. He was working continuously and 

was marked Exts . M - 1 to M - 15 . By order dated 
with unblemished record of serv .ce . The manage 

16 -4 - 1991 it was decided that the domestic enquiry 
ment of Bhowra (North ) Colliery issued a chargesheet was held fairly and properly . Thereafter the case 
da ed 21 - 3 - 1986 under Clausc 27 ( 2 ) and 27 ( 17 ) of 

was heard on merit . 
Certified Standing Orders of the colliery for alleged , 
mis -conduct that he submitted a false certificate before 6 . Admittedly , Surendra Prasad was appointed as 
his appointment in regard to his relation with Arjun mincr |loader by appointment letter dated 213 - 8 -83. 
Mahato of Gourkhuti, Bhowra and thus secured em It appears from the charge - sheet dated 21- 3 - 86 (Ext. 
ployment in Mis . B . C . C . Ltd . by fraudulent manner . 

M - 3 ) that the management acquired two parcels of 
He was suspended pending domestic enquiry . He 

hand measuring 27 . 32 Acres and 3 . 11 acres situated 
submitted his reply dated 21 - 3 - 1986 to the charge 

in the vicinity of 27 Inclinc and 30 - A Incline of 
sheet denying the allegations contained in the charge 

Bhowra Area . It appears from the certificate issued 

by the Mukhiya (Ext . M -11) that the management 
sheet. Although as per provisions of Certified Stand 
ing Orders applicable to the colliery a workman can 

purchased the land from Arjun Mahato . 
not be suspended for moro than ten days pending It is alleged by the management that before ap 
cnquiry , the concerned workman was kept under pointment letter was issued , the concerned workman 
suspension for more than one year during which he submitted a relationship certificate with attested phom 
was not paid any subsistence allowance . The charge tograph in which he declared hiinself as the nephew 
levelled against him that he had wrongly described Arjun Mahato of Gourkhuti which he is not and that 
himself as a nephew of Arjun Mahato of Bhowra he is a nephew of Chotan Ram , Office Peon , Area 
before his appointment in the certificate submitted by Office , Bhowra . Consequent upon disclosure of this 
him does not come within the purview of alleged mis information the management issued the following 
conduct under clauses 27 ( 2 ) and 27 (17) of the Certi chargesheet to the concerned workman ( Ext. M -3 ) : 
fied Standing Orders. The mis -conduct enumerated 

" It has been reported that you got into emp 
in the Certified Standing Orders by implication means 

loyment at Bhowra Area against acquisi 
that it should be committed during the subsistence of 

tion of land situated in the vicinity of 27 
relationship of employer and employce and any mis 

Incline and 30 - A Iuciinc at Bhowra Collie 
conduct alleged to have been committed by the work 

ries measuring 27. 32 Acres and 3 . 11 acres 
man before his appointment cannot invite any dis 

respectively. 
ciplinary action . Anyway , the approval of the Gene 

Before the appointment letter were issued , you 
ral Manager of the colliery was not taken before his 
dismissal from service . The Agent. Bhowra (North ) 

had submitted a relationship certificate with 
O . C .P . has no legal authority to dismiss him from 

attested photograph addressed to the Ad 

ministrative Officer, Bhowra Arca Office , 
service as he did not appoint the concerned workman . 

in which you have declared yourself as the 
In the circumstances the action of the management 
in dismissing the concerned workman from service 

nephew of Arjun Mahato of Gourklutty , 

Bhowra though you are not related to him 
with effect from 26 - 7 - 1988 is quite illegal and unjusti 

and in fact you arc the nepiew of Sri 
fied and the union has prayed his re -instatement in 

Chhotan Ram , Office Peon , Area Office, 
service with full back wages. 

Bhowra . 
4 . In the reioinder to the written statement of the 
union , the management has stated that the concerned 

The above acts of misconduct under the provisions 
workman indulged in utter falsehood and mis -repre of the Standing Orders applicable to the Colliery 
sentation for securing employment in M /s. BCC Ltd . which reads as follows : 
The management has denied that he was not paid any 
subsistence allowance and his claim on this score by 

Clause 27 ( 2 ) : Theft , fraud or Jis -honesty in 
L .C . Application No. 6 of 1989 before Central Govt. 

connection with Company s business and 
Industrial Tribunal No. 2 , Dhanbad has been dismis 

property . 
sed . He was paid duc subsistence allowance . The 

Clause 27 ( 17 ) : Giving false information 
General Manager of the Area approved the dismissal 

re 

garding name, father s name, home address 
order of the concerned workman from scrvice and 

etc . at the time of employment. 
the Agent dismissed him from service . 
In rejoinder to the written statement of tho manage 

You are hereby asked to show -cause within 48 
ment, the union has asserted that the present reference 

hours on receipt of this letter as to why disciplinary 


the cerould 
be conoyer 
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action shall not be initiated against you for the 
above misconduct. 

You will remain suspended pending ( nquiry and 
decision into the matter." 

The concerned workian submitted his reply 10 
the charge - sheet (Ext. M -4 ) which is setforti herc 
inbelow : 
" In reply to the above charge- sheet I ini sub 

mitted as under : 
1 . That the charged levelled against me in 

the above charge sheet is totally false and 

motivated . 
All the particulars rcquirid to be given by me 
at the time of my appointment have been produced 
which are all correct. 

It appears that the charges have been made with 
out any proper enquiry being made 21. the intention 
of some one inimical to me . 


I may state that I have not committed any mi: 
conduct under clause 27 ( 2 ) and 27 (17 ) of the certi 
fied standing orders applicable to the collicry. . 


You are , therefore , requested to drop the charges 

against mc and to allow me to resumc my 
duties forthwith for which I shall be very 

much thankful to you ." 
7 . The main allegation in the chargeshout is that 
the management acquired two parcels of land in the 
vicinity of Bhowra Colliery and that the concerned 
workman , before the letter of appointment was issued , 
submitted a relationship certificate with attested pho 
tograph to the Administrative Ollicer , Bhowra Area 
Office , in which he declared himself as the nephew 
of Arjun Mahato of Gourkhutty , Bhowra , though he is 
not related to him and that in fact, he is the nephew * 
of Sri Chhotan Ram , Office Peon , Area Office, 
Bhowra . According to the management, this act of 
the concerned workman amounts to misconduct under 
Standing Ordert applicable to the colliery and that ho 
committed misconduct of theft, fraud or dis -honesty 
in connection with Company s business and property 
and giving false information regarding, name, father s 
name, home addre li ctc , at the time of employment , 
under Clauses 27 ( 2 ) and 27 ( 17 ) of the Standing 
Orders. 


service at the time of employment will con 

titute a misconduct for a workman " . 
Shri J . Prasad has stated that letter of appoint 
moni was issued to the concerned workman as nephew 
of Arjun Mahato , but this letter of appointment was 
not produced in the domeftic enquiry or before this 
Tribuzal. There is nothing on evidence to indicate 
that he provided false information regarding his 
name, age , father s name ctc . in any document at the 
time of his employment. That being so , I have no 
hesitation to hold that charge on this count inust 
founder on the ground . 

8 . The only other charge of misconduct left for 
consideration is whether the concerned worknian has 
committed mikonduct of theft, fraud or dishonesty 
in connection with company s business or property . 

I have already pointed out before that the manage 
meni acquired land of Arjun Mahato obviously for 
Tuining purpose . A certificate with photograph of the 
concerned workman attested by Mukhive declaring 
him to be the nephew of Arun Mahato was produced 
bufore the Administrative Officer of Bhowra Area 
before his appointment. It has been emphatically 
alleged in the chargeshect against the concerned 
workman that he submitted this certificate before the 
Administraive Oficer, Bhowra Area ofice . The 
concerned workman has not specifically denied this 
position in his reply to the chargesheet. Shri J . 
Prasad has cmphatically stated that the certificate with 
photograph was issued by the Mukhiya and submitted 
by the concerned workman at the time of his appoint 
ment. Shri Prasad hay not becn cross -examined 0 :1 
this point. The concerned workman has also not 
denied this position . In the circumstarcas, I come 
to the conclusion that the concerned workman sub 
mitted the certificate of Mukhiya (Ext . M - 11) before 
the management at the time of his employment. The 
certificate discloses that the concerned workman ap 
pears to be the nephew of Arjun Mahato . But there 
is no evidence to indicate that the concerned work 
inan is the nephew of Arjun Mahato . It has been 
alleged in the charge - heet that he is the nephew of 
Chhotan Ram , Office Peon of Bhowra Area office. 
This has not been denied by the concerned workman 
cither in his reply to the charge - sheet or iu his evi 
dçnce in domestic enquiry , He belongs to a caste 
different from the cast Arjun Mahato belongs lo , 
From this point of view he cannot be the nephew of 
Arjun Mahato . 

9 . It has been proved by evidence that he produc 
ed the certificate issued by the Mukhiya . This cer 
tificate discloses him to be appearing as nephew of 
Arjun Mahato . He secured employment in Ms. 
B . C . C . Ltd . by employing this certificate . But he is 
not thic nephew of Arjun Mahato ; hc the nephew of 
Chhotan Ram , Office Peon of Bhowra Area office . 
Thus, it is scen that he secured employinent in Ms. 
B . C . C . Ltd , by committing dishonesty and mis- repre 
sentation . Had the management got mind of the fact 
that he is not the nephew of Arjun Mahato whose 
land had been acquired by the management for the 
purpose of its business he could not have secured 
employment. Hence, I come to the conclusion that 
he conmitted dishonesty with respect to the com 
pany s property or business. This being the position , 


of Arjun Mahath he declared himicer, Bhowra 


Shri J. Prasad , Senior Enquiry Officer was the sole 
witness for the management in domcstic enquiry , He 
has stated that the concerned workman was appointed 
on the basis of land looser which by implication 
means on the basis of land looser scheme and that 
he has shown as the nephew of Arjun Mahato , the 
land owner , which is wrong. He has further stated 
that it has been found that he is the nephew of 
Chhotan Ram and that he was appointed on the basis 
of false information . 


Clause 27 ( 17 ) of the Certified Standing Orders of 
the Colliery produces as follows : 
" Giving of false information regarding his name, 

age, father s name, qualification or previous 
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of the mas dismi 


comites that it at apart 


I bold that the management is justified in dismissing 
him from service . 

In the pleading the sponsoring union has taken 
the pled that the Agent of the colliery was not compe 
Rent to dismiss the concerned workman from service 
Men has was appointed by the General Manager of 
Blowra Area . But this point has not been cauvas 
sed by Shri J.D . Lal either during the course of heat 
ing on preliminary 14917° or at the time of final licar 
ing . Resides, it is the definite case of the manage 
Went that the concerned workinan was dismissed from 
stervice wih the approval of the General Manager of 
the Area . That apart, the dismissal letter itself in 
dicates that it was issued with the approval of the 
competent authority (Ext. M - 15 ) . 

10 . Accordingly , the following award is rendered - 
the avètion of the management of Bhowra North Cole 
liery of M /s. B . C . C . Ltd . in disinissing Sri Surendra 
Singh , Minor Loader with effect froin 26 -7 - 1988 is 
justified . 
In the circumstances of the case . I award no cost, 

S . K . MITRA , Prosiding Officer 

[No. L -20012 18589- IR ( Coal I) ] 
# 1. 977 .5:986 . - - * Terrte feria shafaqa , 1947 ( 19.17 
151 14 ) # i 6721 17 # TAKUT , EITT # 2877 , . . 
एल . के प्रबन्धन से संयत्र नियोजकों और उनके वर्मकारो के 
बोच , प्रमुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय मरकार औद्योगिक 
TETANUT ( - 2 ), 14 i 512 T # feti Fireit 
orang X977 F 7- 11- 91 Ft Tri g ! aT I 

$. O . 2986 .- - In Pursuance of Section 17 of the 
Industrial Disputes Act , 1947 (14 of 1947), the 
Central Governcrit hereby publishes the award of the 
Central Government Tudustrial Tribunal (No. 2 ) , 
Dhanbad as shown in ile Annexure in the inclustrial 
dispute between the employers in relation to the 
management of Ms. C . C .L . and their workin en which 
was received by t1A Central Government on 7 -11-91. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT 

DHANBAD 
PRESENT : 

Shri B . Ram , Presiding Onicer. 
In the matter of an industria) dispute under Scction 

10 ( 1 ) ( d ) of the I.D . Act , 1947 

REFERENCE NO . 23 OF 1991 
PARTIES : 
Emplovers in relation to the management of Mis . 

Central Coalfields Ltd . and their contractors 
Ms. Binod Kumar & Brothers and Ms. Jai 

Bajriing Enterprises and their workmen . 
APPEARANCES : 
On behalf of the workmen - Shri Keshaw Singh 

Yadav Arca Secretary , Biliar Colliery Kam 

gar Union . 
On hehalf of the employers - Shri Mahendra 

Nariyana Singh , bu horiscd representative . 
STATE : Bihar 

INDUSTRY : Coal 
Dated , Dhanbad , the 28th October, 1991 


AWARD 
The Government of India, Ministry of Labour, in 
excrcise of the powers conferred on them under 
Section 10 ( 1 ) ( d ) ví ile iD . AC", 1947 has referred 
the following dispute to this Tribunal for adjudication 
vide vivic Order No. L - 20012 ( 181 ) 90 -1. R . (Coal-I ) , 
dated , the 15th January , 1991. 

SCHEDULE 
" Whether the action of the contractors nomely 

Ms. Binud Kaalai & Grothers and Ms. Jai 
Bajrang F1 erprisus . Contractors Kathara 
Washery of CCL at & P .O . Phusro Distt . 
Giridih by not making payıncnt of wages 
mounting to Rs. 1 ,40, 1 10 , 45 for the period 
from March , 87 to April 87 * o S Sri Mohan 
Manjhi and 169 others contractual workmiert 
rogaged in sluri Pond of Kathara Wanivery 
P . O . Kathara . Disit . Giridih is justified ? If 
110 , to what relicf the workmien concerned 

are entitled ?" 
In this ( I5C Loth the por15 appeared before mc 
and file & Joint Compromis petition . I heard both 
the parties mil the said octition of compromise and do 
find that ito termi s coainet rein are fair, proper 
and beneficial 10 both of them . Accordingly I accept 
the same and pass an Tward i torns thereof which 
form part of he Aword as Annexure . 

B . RAM , Presiding Officer 
No. L - 20012| 18190 -IR (Coal- 1) ] 

K . J. DYVA PRASAD , Desk Officer 
BEFORE THE CENTRAL GOVERNMENT IN 
DUSTRIAL TRIBUNAL NO . 2 , DHANBAD 

REFERENCE CASE NO . 23 OF 1991 
Einployer s in relilicon in the management of 

Central Couti & ld Ltd . & cthcos , 


sputes are by publish tribunal 


inlustrial 


Vs. 


Their workinen . 
The humble joint corromisk pe ition on behalf 
mof nl the paritas involved in the dispute. 

That S |Shri Mohon Manjhi & 169 others concern 
ed workmen lave heun working in the slurry clearing 
job ; since long within the precinct and premises of 
Kathara Washery of Ms. C . C . Ltd . The management 
111s been disbursing their wagus through diffcrent 
intermedince for different periods. 

That during the period March , 1987 to April , 1987 
the woskmen were not paid their monthly wages which 
resulted in the present reference . 

That during the mould uncy of che dispute the 
majlacement have autod o pay the concerned work 
men their dus wages through intermediaries namely 
Ms. Binod Kumar & Brotier and Ms. Jai Bajrang 
En erprises . 

That the dispute resolved on the following terms 

conditions 
Terms of retilcmcnt : 

1 is agreed to pay the conccred workmen namely 
S |Shri Mohan Manjhi & 169 others as per reference 
84 ,000 . 00 ( Eighty four thousand ) only . 
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IPART II -- Sec. 3(ii )] 


जा चुकी है ) पौर प्रध्याय 5 मोर 6 ( धारा 76 को उपधारा ( 1 ) 
और धारा 77, 73, 79 भौर 81 के सिवाय जो पहले ही प्रवृत्त 
की जा चुकी है ) के उपबन्ध केरल राज्य के निम्नलिखित क्षेत्र में 
प्रवृत्त होंगें , अर्थात् :- - 

मालापुरम जिले में इरनाड तालुक के बजहार राजस्व 
ग्राम के अन्तर्गत आने वाले क्षेत्र " । 

[ सं . एस -38013/ 34/ 91 -- एस एस - - 1 ] 


That Ms. Binod Kumar & Brothers shall pay 
42, 000 . 00 ( Forty two : housand ) where as Ms. Jai 
Bajrang Enterprises shall pay Rs. 42, 000 . 00 . 

That the aforesaid total amount of Rs. 84, 000, 00 
( Eighty four thousand ) shall be paid to the concerned 
workmen in cqual share the amount shall be distri 
buted amongst the concerned workmen equally. 

It is agreed to paying he concerned workmen the 
amount mcntioned above within 7 days of the signing 
of the settlemen . 

Both parties also agreed to file the Joint Compro 
mise petition beforc the Hon ble Court for disposing 
of the pending reference case as per terms of the 
settlement. 

Both parties prays beforç your Honour to pass an 
Award in terms of the settlement. 
Signature of Union s Signature of the managements 
Representative 

Representative 
Witness : 

1. For Binod Kumar & Brother s 

For M {s. Jai Bajrang Enterprises. 
2. 

Sd/ 
का . प्रा . 2987 :-- कर्मचारी राज्य मा अधिनियम , 1948 
( 1948 का 34 ) की धारा 1 की उपधारा ( 3) द्वारा प्रवस 
शक्तियों का प्रयोग करते हुए , केन्द्रोय मरकार एमद्वारा 16- 11 -91 
को उस तारीख के रूप में नियत करती है, जिसको उक्त अधिनियम 
के अध्याय 4 ( धारा 44 और 45 के सिवाय जो पहले ही प्रवृत्त 
की जा चुकी है ) और प्रध्याय 5 और 6 ( धारा 76 की उपधारा 
( 1 ) पीर धारा 77, 78, 79 और 81 के सिवाय जो पहले 
प्रवृत्त को जा चुकी है ) के उपबन्ध पंजाब राज्य के निम्नलिखित 
क्षेत्र में प्रवस होग, अर्थात : - -- 
क्रम संख्या केन्द्र का नाम 

हवबस्त संख्या जिला 


S . O . 2988. - --In exercise of the powers conferred 
by sub - section ( 3 ) of section 1 of the Employees " 
State Insurance Act, 1948 ( 34 of 1948), the Central 
Governinent hereby appoints the 16th November , 
1991 as the date on which the provisions of Chapter 
IV (except sections 44 and 45 which have already 
been brought into force ) and Chapters V and VI 
( except sub - section ( 1 ) of section 76 and 77 , 78 , 79 
and 81 which have already been brought into force 
of the said Act shall come into force in the following 
areas in the State of Kerala namely :- - 


" The area within the revenue village of Vazha 

yur in Ernad Taluk of Malappuram 
District. " 

[ No. S -38013/ 34/ 91- SS.I] 


_ _ _ . . . . . . 


. . . . 


- - . . . 


- - 


- 


76 


57 


98 


129 


मा . मा . 2989 :- - कर्मचारी राज्य बीमा अधिनियम , 1948 
( 1948 का 34 ) को धारा 1 की उपधारा ( 3 ) द्वारा प्रदत्त 
शक्तियों का प्रयोग कसे हुए, केन्द्रीय सरकार एतद्धारा 16- 11-91 को 
उस तारीख के रूप में नियत करती है , जिसको उक्त अधिनियम के 
अध्याय 4 ( धारा 44 भौर 45 के सिवाय जो पहले ही प्रवृस को 
जा चुकी है ) और मध्याय 5 और 6 ( धारा 76 की उपधारा ( 1 ) 
पीर धारा 77, 78, 79 और 81 के सिवाय जो पहले ही प्रवृत्त 
की जा चुकी है ) के उपबन्न हिमाचल प्रदेश राज्य के निम्नलिखित 
क्षेत्र में प्रवृत्त होगें, अर्थात् :-- 
क्रम संख्या राजस्व ग्राम का माम हरबस्त संख्या जिला 
गोंदपुर 

सिरमौर 
धौलामा 

158 सिरमौर 
भाटावाली बाटा मंडी 

सिरमौर 
मिगर वाली 

146 सिरमौर 
माजरा 

149 सिरमौर 
वेषी नगर 

115 

सिरमौर 
सतीवाली 

130 सिरमौर 
पुरुषाली 

59 सिरमौर 
पटटी नाथा सिंह 

सिरमौर 
रामपुर घाट 

सिरमौर 
जिवन 

89 सिरमौर 
भगरनी 

सिरमौर 
मंगलवाली करतारपुर 

सिरमौर 
पाउंदा साहिब 

सिरमौर 
सूरजपुर 

सिरमौर 
शिवपुर 

102 सिरमौर 
केदारपुर 

सिरमौर 
पातलियां 

सिरमौर 
मागरन 

सिरमौर 
शुब खेड़ा 

113 सिरमौर 
21. गिरी नगर गवि रामपुर माजरा 156 सिरमौर 


112 


10. 


110 


1 . मानसा 

भाटिंग 
2. कुठियाघाली 

भटिंडा 
[सं . एस- 38013/ 35 / 91 -एस एस -- 1 ] 
S . O . 2987. - In exercise of the powers conferred 
by sub -section ( 3 ) of section 1 of the Employees 
State Insurance Act, 1948 (34 of 1948 ), the Central 
Government hereby appoints the 16th November, 
1991 as the date on which the provisions of Chapter 
IV (except sections 44 and 45 which liave already 
been brought into force ) and Chapters V and VI 
[ except sub -section ( 1 ) of section (1 ) of section 76 
and 77, 78 , 79 and 81] which have already been 
brought into force of the said Act shall come into 
force in the following areas in the State of 
Punjab namely : -- 
S . No . Nam : of th Centr : H. B. No . District 
1. 

Maisa 
Ma is a ... 

76 Bhatinda 
Thuthianwali 57 Bhatinda 

INo . S - 3801335 / 91 - SSI] 
का . या . 29:38 :- - कर्मचारी राज्य बीमा अधिनियम, 1948 
( 1948 का 34 ) की धारा 1 को उपधारा ( 3 ) द्वारा प्रवत्त 
माक्सियों का प्रयोग करते हुए , केन्द्रीय सरकार एसदद्वारा 16- 11- 91 
को उस तारीख के रूप में नियत करती है, जिसको उक्त प्रधिनियम के 
मध्याय 4 ( धारा 44 पौर 45 के सिवाय जो पहले है। प्रवृत्त को 


11. 


12. 


100 


13. 


90 


14. 


118 


15 . 


134 


16. 


119 


18. 


133 


19. 


104 


20. 


[ संग्या एस . 38013/ 33 / 91-- एस . एस . 1] 


- - 


- - 


- 


- - - - . 


. . - - - - 


- 


- - --- 


- 


- - 
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- - - --- - - - - - 
S. 0 . 2929 . -- In exercisc of the powers conferred by sub -section ( 3) of scction 1 of the Employees 
State Insurance Act, 1948 (34 of 1948 ), the Central Governmenthereby appoints the 16th November, 1991 
as the date on which the provisions of Chapter IV ( cxccpt sections 44 - 110 45 which have alreddy been 
brought into force and Chapters Vand VI(except sub - section (1) of section ( 1) of sections 76 a rd 77 , 78 , 79 
and 81 which have already been brought into force of the said Act shallcc me into force in the frllowing 
areas in the State of Himachal Pradesh na mely : 


$. Nume of Revenue Village 
No . 


Had Bast No . 


District 


98 
158 
120 
146 
149 


115 


130 
59 


112 


110 


I . Condpur 
2 . Daula Kuan 
3 . Bhata - wali- Bata Mandi 
4 . Misherwala 
5 . Majra 
6 . Devi Nagar 
7 . Satiwala 
8 . Puru Wala 
9 . Patti-Natha Singh 
10 . Rampur Ghat 
11. Rajban 
12 . Bhungräni 
13. Mugalwala Kartarpur 
14 . Panta 
15 . Surajpur 
16 . Shivpur 
17. Kedarpur 
18 . Patilian 
19 . Bagran 
20 . Shubkhera 
21. Giri Nagar Revenue Village 

Rampur Majri 


Sirmour 
Sirin sur 
Sirmour 
Sirmour 
Sirm sur 
Sirmour 
Si:mour 
Siimu 
Sirmour 
Sirmour 
Sirmour 
Sirmur 
Siimour 
Siimur 
Siimur 
Siimur 
Sirmour 
Siimur 
Sirmour 
Sirm sur 


to 


100 


90 


116 
134 
102 
119 


133 


104 
113 


156 


Siimur 


[ No . S - 36013 / 33/ 91- SS . I ] 


का . प्रा . 4990:- - कर्मचारी राज्य बीमा अधिनियम , 1948 
( 1948 का 34 ) की धारा 1 को उपधारा ( 3 ) द्वारा प्रवत्त 
शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार एतदद्वारा 16- 11- 91 
को उस तारीख के रूप में नियत करती है , जिसको उम्त अधिनियम 
के अध्यान 4 ( धारा 44 और 45 के सिवाय जो पहले ही प्रवृत्त की 
जा न्दुकी है ) और अध्याय 5 और 6 धाश 76 को उपधारा ( 1 ) 
और धारा 77, 78, 79 और 81 सिवाय जो पहले ही प्रधुनि की 
जा चूका है ) के उपनाहिमाचल प्रधेश राय के निम्नलिखिन क्षेत्र में प्रवृत्त 
होग , प्रांत : - - 


1991 as the date on which the provisions of Chapt. : 
IV (except sections 44 and 45 which have already 
been brought into force ) and Chapters V and VI 
(except sub -section ( 1 ) of section 76 , and 77, 78 , 79 
and 81 which have already been hrought into force 
of the said Act shall come into force in the following 
areas in the State of Himachal Pradesh namely : 


- 


- 


- - - - 


- - - 


. .. 


Name of Revenuu Villrg 


Hadbest No. 


District 


- - - 


- - 


- 


- - - - - - - - 


- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 


Dharmpul Post - Baddi 


193 


Solan 


राजस्व ग्राम वा नाम 
धर्मपुर पोस्ट बदवी 


हदबस्त मण्या 

193 


जिला 
मोलन 


- - - 


- - - 


- 


- - - - 


- - - -- -- - 


- - - - 


- - - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


[ No. S - 38013 / 36 / 91 - SS .I] 


[ सं . एस -380 1 3/ 36/ 9 1- एस , एस . -I] 
New Delhi , the 13th November , 1991 
S . O . 2990 . — In exercise of the powers conferred 
by sub -section ( 3 ) of section 1 of the Employees 
State Insurance Act , 1948 ( 34 of 1948), the Central 
Government hereby appoints the 16th November , 
3034 GI / 91 ---18 


का . का . प्रा . 2992 - - कर्मचारी राज्य बीमा अधिनियम , 1948 
( 1948 का 34 ) की धारा 1 को उपधारा ( 3 ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए. केन्द्रीय सरकार एतदद्वारा 16- 11- 91 
की उम तारीख के रूप में नियत करती है , जिसको उक्त अधिनियम 
के अध्याय 4 ( धारा 44 और 15 के सिवाय जो पहले ही प्रवृत्त को 


- - - -- 


- 


- - 


- - 


-- - - 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - - 


- 


- 


- 


- 
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- -- 

- 
जा चुकी है ) और अध्याय 5 और 6 ( धारा 76 की उपधारा ( 1 ) ___ का . प्रा . 2992 :- - कर्मचारी राज्य बीमा अधिनियम, 1948 
मौर धारा 77, 78, 79 और 81 के सिवाय जो पहले ही प्रवृत्ति की ( 1948 का 34 ) की धारा 1 की उपधारा ( 3 ) चारा प्रदत्त 
जा चुकी है ) के उपबन्ध पंजाब राज्य के निम्नलिखित क्षेत्र में प्रवृत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार एसनद्वारा 16- 11-01 
होंगे , अर्थात् :- - 

को उस नारीख के रूप में नियत करती है, जिसकी उम्न अधिनियम 

के अध्याय 4 ( धारा 44 और 45 के सिवाय जो पहले ही प्रवन की 
"जिना फरीदकोट के अन्तर्गत राजस्व ग्राम मलोट हवबस्त 

जा चुकी है ) और अध्याय 5 और 6 ( धारा 76 की उपधारा ( 1 ) 
संख्या 156 के क्षेत्र । 

मौर घारा 77, 78, 70 और 81 के भिनाय गो पहले ही प्रवृति की 
[म . एम . 38013/ 32/ 91- - एम . एम . I] जा चुकी है ) के उपबन्ध कर्नाटक राज्य के निम्नलिखित क्षेत्र में 

प्रावृत्त होग, अर्थात् :- - 
S. O . 2991 .- - In exercise of the powers conferred 
by sub -section ( 3 ) of section 1 of the Employces 
State Insurance Act, 1948 ( 34 of 1948 ), the Central 

राजस्व ग्राम 

होबली तालुक जिला 
Government hereby appoints the 16th November , 

या नगर पालिका मीमा 
1991 as the date on which the provisions of Chapter 

. . . . . . . . . . . . . . . . . . - - - - - - 
IV ( except Sections 44 and 45 which have alrcady कमिजे-ग्राम 
been brought into force ) and Chapters V and V ? 

गुलर-टी . एम . मी , 
( except sub -section ( 1 ) of section ( 1 ) of section 76 
and 77 , 78 , 79 and 81 which have already been 

शान्ति गोदू पुनूर 

दक्षिण फर्नाटक 
brought into force of the said Act shall come int : 

मभूर गांय 
force in the following areas in the State of चिक्कामुडनूर गांव 
Punjab namely : - - 

कोदिययमबादी मंडल उ -पीनंगादी पुतूर दक्षिण फर्नाटक 
" Arca comprising the revenue village Malout 

कमाझ्या 
H . B. No . 156 in the District Faridkot. " 

[ म . एम ,- 38013/ 37191 - एम . एम . I 
[ No. S-38013/32 / 91- SS.I] 

जे . पी . कला, अवर सचिव 


- - - - - - - - - - - - - 


पुत्तूर 


- 


- - 


- - 


- - 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- - - 


- - - - - - - 


S . O . 2992 . - - In exercise of the powers conferred by sub - section (3 ) of section 1 of the Einployees 
State Insurance Act, 1918 (34 of 1918 ), the Central Governmenthereby appoints the 16th November, 
1991 as the date on which this provisions of Chapter IV (except sections 44 and 45 which have already 
been brought into force ) and Chapters Vand VI ( except sub - section ( 1 ) of section 76 and 77 , 78 , 79 ind 
81 which hivcalready boun brought into force of the said Act shall come into force in the following 
areas in the State of Karnataka ne mely : -- । 


- 


- 


- - -- 


- 


- 


- 


- - - 


- 


- 


- 


- 


- - - 


- 


- 


- 


- 


- 


Hobli 


Taluk 


District 


Neame of the Revenue Village 
ol , Municipal limits 


- - 


- 


- 


Puttur 


Puttur 


Dakshin : Kannada 


Kaminji - Village 
Puttur - 1 . M . C . 
Shanthig , du 
Aryappu 
Bannur--- Village 
Chikke m . dnoor 
Village Ccdiambadi Mandala 
Kabakka 


Uppinangadi 


Puttur 


Dakshin Kannada 


मई दिल्ली, 15 नवम्बर , 1991 
का , भा , 2993 :- - प्रौद्योगिक विवाद अधिनियम, 1947 ( 1947 
का 14 ) की धारा 17 के अन सरण में , केन्द्रीय सरकार सैन्ट्रल बैंक 
भाफ इंडिया के प्रबन्धतंत्र के मंब नियोजकों और उनके कर्मकारों के 
बीच , अनमंध में निविष्ट प्रोद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
मधिकरण , कानपुर के पंचपट को प्रमाणित करती है , जो देखीय मरकार 
को 6- 11- 91 को प्राप्त हुप्रा था । 


[ No. S - 38013 / 37/ 91- SS . I] 

J. P . SHUKLA , Under Secy . 
New Delhi, 15th November , 1991 
S. O . 2993. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Kanpur 
as shown in the Annexure in the Industrial dispute 
between the employers in relation to the manage 
ment of Central Bank of India and their work 


- - 


- - 


- 


- - 


[ 17 II - -75 3 ( ii ) ] 
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: : - - - 
men , which was received by the Central Government 3 . On 29 - 8 - 90 Shri Ramendra Dhwaj the autho 
on the 6 - 11- 91, 

rised representative for the 4 workmen namely Shri 

Suresh Chandra moved an application in which it 
ANNEXURE 

was alleged by him that the management of the bank 
BEFORE SHRI ARJAN DEV PRESIDING 

was willing to keep the workman in service . 
OFFICER CENTRAL GOVERNMENT 

4 . 6 -9 -91 was date fixed for orders in the case but 
INDUSTRIAL TRIBUNAL 

despite notice neither Shri Ramcndra Dhwaj nor Shri 

Suresh Chand workman appeared in the case . In view 
Industrial Dispute No. 5989 

of the facts alleged by Shri Dhwaj in his application 
In the matter of dispute , 

dt. 29 - 8 - 90 it would be just if his case is treated as 

closed . 
BETWEEN 

5 . Hence in the above circumstances it is held that 
Shri Ramendra Dhwaj Central Bank Workers there no longer exist any dispute betwcen the parties . 

Organisation 13 Lakshmi Nagar , Suraj Kund Accordingly a no dispute award is given in the case. 
Road , Meerut 250001. 

6 . Reference is answered accordingly. 
AND 

ARJAN DEV , Presiding Onicer 
The Regional Manager, Central Bank of India, 

[No. L - 12012203 /88 -DII( A )] 
195 Delhi Road , Meerut . 

V . K VENUGOPALAN . Desk Officer 


AWARD 


1. The Central Government Ministry of Labour 
vide its notification no . L - 12012203188 - D . 2 ( A ) dt. 
20 -2 -89 has referred the following dispute for adju 
dication to this Tribunal : 


To Partit , 1877 FETT, 1991 
95. 1 . 2994 :- - 399917 ufufru , 1993 ( 1983 Ft 
31 ) की धारा 5 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सर 
फार श्रम प्योरी कार्यालय , पण्डीगढ़ में नियुक्त अनुभाग अधिकारी श्री 
भगत राम को 6 नवम्बर, के लिए उत्प्रवासी संरक्षी, चण्डीगध के सभी 
कार्यों को करने के लिए प्राधिकृत करती है । 

FEAT . 22012 /1/ 91 31. ] 

1 . Trat, 47 af 
New Delhi, the 18th November , 1991 


" Whether the action of the management of 

Central Bank of India in terminating the 
services of S Shri Suresh Chand , Rajendra 
Mohan , Nilam Kumar and Anand Mohan 
and not considering them for further emp 
loyment while recruiting fresh hands under 
Sec. 25H of the I. D . Act is justified ? If 
not to what relief are the concerned work 
men entitled ? 


S . O . 2994 . - In exercise of the powers conferred by 
Section 5 of the Emigration Act , 1983 (31 of 1983) , 
the Central Government hereby autlioriscs Shri 
Bhagat Ram , Section Officer in the Office of Labour 
Bureau , Chandigarh to perform all functions of Pro 
tucior of Emigrants , Chandigarh in the Office of Pro 
tector of Emigrants , Chandigarh on 6th November , 
1991. 


2 . There are 4 workmen in this case out of them 
threc namely , S ( Shri Rajendra Mohan , Anand Mohan . 
and Nilam Kumar moved an application on 6 - 9 - 91 
that their case be treated as withdrawn since they 
Were hopeful of getting regular employment in the 
bank 


[ F . No. A - 22012 / 1 /91 -Emig ] 
R . K . GUPTA , Under Secy . 
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